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OOUNTY BQARD OF ZONING ADJUSTMENT: In deciding contested cases the
_ board of zoning adjustment in first
FIRST CLASS COUNTY: clagss counties must make findings
A of fact and conelusiens of law,

January 27, 1955

Mr. Louls Wegner
Aesiatant County Counselor
Buite 202 Courthounde
Kanaas Gity,-ﬂﬁanmuri

Dear-sirs

This will agknawledge recelpt of your request for an eptnianv
whiah readaz

*7‘.~y edvise whethar the County Court
or the Board of Zoning Adjustment, in
dotersining zoning ma~bars under Chapter
] éh, Rog» Mo, 3-9‘233 are Subjﬁﬁt to the
CAdministrative Fraeadura A0t in that
Findings of Fact end Conclusions of Law
muét be made in any contested 6ase‘.

“Yaur prompt atﬁenﬁian to this mattev will
.bs graatly agp?auiata&.

seet&an éh.lae, Missourl Revised Statutes ¢f 1949, provides

that eny county court in e¢lass one counties which has eppointed

e planning_agmmiasian, shall alse create a ceunty board of soniag
adjusﬁmﬁ £ .

% A;.;‘ .

This board funetions’ 1n ‘case of appeal taken from the
decision of the sdministrative officer in administering a caunty
ordere  S9aid board 13 vested with almost unlimited suthority to
heay such eppsel, modify or. affirm such orders. Such board 1s
definitely a faetufinding body and said staebtute further provides
thet an appsal may be granted from its decision to the circult
sourt.

You inqaire if aaid board in determining such matters undar
its jurisdiction, under Chepter 6k, is subject to the Administrative
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Procedure Acf in that findings of feet end conelusions of lew must
be made 1n,cantested cases,

. Ssction 536,100, Vernon's Annotated Missanri 3tatutes, excepts
;_frsm.the prmvisions of seid Administrative Proocedure and Review Act
- eny final decision in a contested case wherein there 1s some athar

5 prev1aion fer juﬂioial review praviﬁsd by 1au.- Lo

" Under Section 22,“Ar_fale Ve Gensbihutien of Misseurx, l?hﬁ,
: it specifically provides that all final decisions, findings, rules
~ and iorders of any administrative official er body existing under
e, ybitution or law of this state which are jud&eial or quasgie
and affect private righta shall ba auhsect to review by
-@ur a;as pravided by daws

o v“In Re' City of Kinlach,‘ahz's.W,(ad) 59, 1,a, 63, 8 aecisien
;relativs to power of county courts, the court held that while such
sotions by administrative quasi-juﬁieiax bodies, in hearing and

- determining facts imposed upon them by statute, does not necessarily

. ¢onfer judicial power in a consﬁitutianal sense, they ere actions
"Judicial in nature. . .

 Chapter 536, Veriion's Annotated Missoury Statutes, is an
,a%tampt by the leglsldure to implement sald constitutional prow-

" viglon and is referred to as the Administrative Procedure snd

. Review Act, Section 536,010 of said Act defines sagency and
%~eantested canes for ths purpass of said ehapter and reada=<

Wror the purposa of ﬁhis ehaptsr

1) ’Agency' msane eny administrative
officer or body existing undsr the constis -
tution or by law and autheriged by law to
meke rules or to adjudiaata contested caaes;

#(2) tRule! includes every regulation,
standerd, or statement of poliecy or interw

- pretation of general applicstion and future
effect, including the amendment or repeal
thereof, adopted by an agency, whether with
or without prior heering, to implement or
meke specific the law enforced or administered
by it or to govern its organizetion or procedure,
but does not include regulations concerning only
the internal management of the agency and not
directly affecting the legal rights or privileges
of, or procedures availab e to the publie;

-2



~Mr, Louls Wagner

~

“(3) tContegted case! means a praceeding before
an agenoy ‘in which legal rights, duties or privi-
leges of apecific parties are required by atatuhe_
to be detewminad after haaring "

N Thare are nnmeroua ageneies of the state that the courts have
hald to be subject to said Act., Such was held in State ex rel, Dail
Ve ?ublic Ser ce Commission, 303 S,W.(ad) h@l, ahg Mo« App. 250.

' 1In Scott v, Wheelock Bros. 209 8.W.(2d) 149, 357 Mo. 480, the
opinion therein tends to hoeld that the Administrative Procedure and
Review Act was not applicsble to appeals from the circult court

" judgment, aeffirming the award in compensation proceedings, aa there
are applicable procaedings under the Workments Compensation Act,

 However, the concurring opinion by Judge Hyde very clearly mekes
what he deasignates & necessary clerifying stetement, as to the
epplicablility of the Administrative Procedure Act and held that
elearly the first nine saetiugs af geid Act apply to all agencies.

If this be the law then definitaly such board must make find-
1nga of fact and conclusions of léw as 1s provided in Section 536,090,
‘?arnon'a Annotated Missouri 3tatuﬁes,whieh readst

"1, Every dsaisian and order in a contested .

7 ‘case ghall be Sn'wrlting, and, except in de-
.. fault ceses or gases disposed of by stipulaw~
‘blon, consent order or agreed settlement, the
" “decision, including orders refusing licenses,

+ shall inelude or be accompenied by findings
‘of fact snd conclusglons of law, The findings
-of faect shall be stated sepsrately from the
conclusions of lew end shall include a concise
. shtatement of the: findinga on which the agency
bases its ordera A

"2e Immediately upon “deelding any cantestaa
. case the agency shall give written notice of
 4ts decision by delivering or mailing such
notice to each party, or his attorney of ,
recordy; and shall upon request furnish hinm
with a copy of the decision, order, and find~-
ings of fact and conclusions of lawa

h GONCLUSION,

It is the opiniun of thms department that the county board of

-3~




Mr, Louls Wagner

goning adjustment of e first class county must in passing upon
matters presented for its datenminatiun make findinga af fact and
c@noluaians or laws N | 5 , _

" The foregoing cpinion, whmh T hereby appx"ove* was prepare&
_ b;’y‘ m’y asaistant, Aubrey R. Hammeﬁt, Jx‘. a

Yours very truly s

JOHN My DALTGN
Attorney Ganeral
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