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SPECTAL ROAD DISTRICTS: (1) Special road districts'in county under

TOWNSHIP ORGANIZATION' . township organization may be formed under
T the provisions of Secs. 233 320-233 MAS,
~ " RSMo 1949.
4 . . (2) Duties of county court in such county wi h
-~ respect to petition for formation of suc

v_speclal road district.
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Honorable Jimmie B, Trammell

Jtoddard County when a Petition was filed
in said Court for the formation of a Speclal
Road District comprised of parts of Castor
and New Lisbon Townships of Stoddard County,
which are now (General Road Districts and more
than 300 residents of said Townships filed
remonstrances with the County Court, astating
that the formation of this 3pecial Road Dis-
trict within saild General Road Districts
would so curtail their revenue that they
could no longeyr function as General Road
Districts.

"We would appreciate a prompt reply, as
the County Court must render their de-
¢ision on this matter in the near future.”

A complete scheme for the formation of special road dis-
tricts and for benefilt assessments in connaction therewlth in
counties operating under township organization form of govern~
ment has been vided under the provisions of Sectlons 233,320
to 233.448, RSMo 1949, In your opinion request you refer to
"General Road Districts" as having been formed in the various
townships of the county. Such action has no doubt been taken
by the respective townshlp boards of directors pursuant to the
authorization contained in Section 231,160, RSMo 1949, reading
in part as follows:

"The townshlp board of directors shall form

the township into one or more road districts,
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We have carefully examined all of the statutes relating
to the formation of special road districts in counties under
township organization and find nothing contained therein pre-
cluding the formation of such special road districts to in-
clude aress now forming all or parts of general road districts
created under the provisions of Section 231.160, R3Mo 1949,
quoted supra., We, therefore, are persuaded to the bellef that
such speclal reoad districts may lawfully be formed upon come
pliance with statutory requirements, Judicial smnotion of
such action appears by inference in the following statement ap-
pearing in State ex rel. Moore v. Wabash R. Co., reported 208
3.,W.2d 223, from which we quote, l.c. 226!

"Upon a complete axamination of the cone
stitutional sectlons and of the statutes
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Honorable Jimmie B. Trammsll

enacted pursuant thereto beginning in 1909,
it appears there is nothing I1n any language
used, any procedure prescribed or any pur-
pose indicated which points teo any different
intended use of the words 'road district,!
than that in which they are commonly under-
stood and accepted. Certainly the words

are not synonymous with township, There

may be a number of general road districts
within a township. A special road district
would conceivably embrace much more than an .
entire township., ¥ ¥ ¥ ¥ ¥ " (Emphasis ours)

It is our thought that your second question 13 answered
by a previous offleial opinion of this department delivered
under date of July 17, 1951, to the Honorable Don Kennedy,
Prosecuting Attorney, Vernon County. A copy of such opinion
18 enclosed herewith.

CONCLUSION
In the premises we};?é.m of the opinion:

l. That special road distriets wmay be created in countiles
operating under the township form of government upon compliance
with the provisions of Section 233,320-233.445, RSMo 1949, and
that such newly formed special road districts may consist of
all or peortions of one or more general road districts previously
organized;

2. That the county court can in its diseretion deny a
petition for incorporation of a special road distriet even
though such petition is in proper form and contalins the req-
uisite number of signatures: if remonstrances are filed; and

3., That remonstrances must be signed by resident land-
owners living within the propesed new special road districts,

The foregeing opinion, whieh I hereby approve, was pre-
pared by my assistant, Will F., Berry, Jr.

WFB: DA Very truly yours,

Enclosurs JOHN M, DALTON
Attorney General



