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Special road districts in county under sJ?EciAL >RdAD DISTRICTS: (1) 
'lrbWNSHIP ORGANIZATION: . 
_; 1 • ' 0l 

township organization may 'be formed under · 
the provisions of Sees. 233•320~233.445, 

1 

RSMa 1949. . - . '!"--~ · 

,l · . 
. ,-.·· 
·; : ~- '• . 

(2) Duties of county court in such eounty wi~h 
respect to petition for formation of sue~,· 
special road district. · · v/ · 
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R'e'£ff$n~. 1• mad• to ri~ rjf{u-.#t tor . ~ otflcld: op1ri1on 
df th.it.::<·(lepa.-tntit.t :l*fUtatns ldJ .fc)~1owat . . . 

''"!" . • ,' •.··-·. ,.. . . • ' •••. 

. : na; have bEten .· tnetit~cf~~' ty. thtr Q()\m~f tlOUJlt · 
ot. l>toddtu:"d UO:t.mty., 'Jiilllil9·~.~~· to ·reqU:e:lt an.. 
op!nlon rrom. tour ottlo-~; QQ.. 'tb~ ff)l.low!ng ··. 
(!Uf),ti<>t1~h · to•:witrt · · · · · 

. . 

n1.. f~ a G~uatr op.~~~-.t~ \Ulder fownah.tp 
torm f:>l. or8fllttzittlolj ~ ~ell the tQWQb;ip$ 
~~• Jii._tln o~f&~il$ed . ~~·~<>· 'G$neral Road nts• 
1ir1t~~~· ·:mttJ .· su.e:n ···~~~al ~oe,~i' ntetriet• b~ 
~t v:ta•<t 1n:t~ 'S:pe:o'!:&l · R~a9. · I'is trie te under 
~~~,·~~Q\t&~lop;$ ()f Chapt¢.r ':Ji\, V.A.M .• SN 
ll•tl+9t':•~ taaf et' ~:pee~$.1 li$8-d :fltstrict b~ 
s~.l np within sa1d Gane:.r.al R4.Hild District? 

..,~_: .··,;·. . ~- ' ... · ... :_;· :·> . ,-. -\ -. ·. . 

"B~ lt.· t'tlf) ~zuivt(tr .t.O th$ s.t,)C)v• que~tion 
if;i ~.l'l.· the a.tt1rll).#;(.t1~"f;' tn~n i<.>ea the Gtn.:~:n.t;T • 
<;.,~.,. ·~·•· any 4lllell'~t1q,n tn. tie to~~tt~• · 
or ,/lpeq$.$1· ~p~j t/bt~i;,..tq.t' wb.•ii a F·e~i:ttoti. . 
to;r 1 ts ro~~t~bn i·a rtl$d with the ol()l$tJ 
q~~t,. 31gQ~d. QY' ~.t ~~·Jf>~!~.J ot ·· tb.e r.,std•nt 
l<:a~dc.wni#at witltl~ ~~~Cl ~r~po$t;t(!l. &peeial·: ··. 
~~litd ~t.-~~~e,, <>'WrA~®.$ ~ctt·~ tklla%1 '*;lt the ·. 
a¢'f..eag'& wlth;t~ e~t~ pr(>po$sd ~peotal RQ~d 
D$-~trto·t* ·and nuir the c~untr Court ooil.ll~d~r 
ant. Ji'emooQt:tlt~.t.n.ece 'OtM:r ·~~l';t toot si~~.4 by 
res ~d,ent la.riclown,n•t .'With!n the propos:~4 
Spe~1al !toad District? ··· 

uWb.i:s preble,m arose in the Oounty Court of 



Honorable- Jimm:i.e B. Trammell 

Stoddard County when a Petition waa filed 
in s~d Court tor the formation ot a Special 
Road District comprised of parts of castor 
and New LUbon Townships ot Stoddard County- 1 
whioh are now General Road Districts and more 
than 300 resident& of said 'rownahipa filed 
remonstrances with the County Courtj Gt.at1ng 
that the tormation ot this Special Road Dis­
trict within said Qeneral Road Districts 
would so curta.1l thei:r revenue that they' 
could no longe~ function a.a Genel"'Sl Road 
Diatricta. 

~rw. would appreciate a prompt reply, as 
the CGuntJ- COurt must render their de­
G1s1on on this matter in tne near future. }f 

A complete scheme for the :ronna.tion of special road dia­
tr:tota and tor benet1.t assesa•nts in connection therewith in 
counties operating under township organization torm. ot govern· 
ment haa been proVided '\lXld.&r the i)lrovisions or sections 233.320 
to 233 .445, RSMo 1949. . In your opinion request :you reter to 
nu.neraJ. Road D1st.ricta u aa havi.n3 been formed in the various 
townships of the county. such action has no doubt been taken 
by the. respective township boards or directox-s pursuant to the 
auth0r1.zat1on contained in. Section 231.160, RSMo 1949 .. reading 
in part aa follow a: 

11'1'he townshi.p board of direotorB $hall :f'orm 
the township into one or more road diatr1ets. 
**********************" 

We have earef'Ull7 examined all of' the statute& relating 
to tbe formation ot speoial road districts in counties under 
township or;-ganization and find. nothing contained therein pre­
eluding the formation or such special road diatriota to in­
clude areas now torming all or parts of seneral read districts 
created under the provisions or Section 231.160, RSMo 1949, 
quoted supra. We • theretoN • are penuaded. to the belief that 
such special road districts mq lawfully be formed upon o-om­
pliance with statuto""' requirements. JUdicial aanation or 
such action a.ppeus by in:ferenee in the following statement ap­
pearing 1n State ex rel. Moore v. Wabash R. Co., reported 2o8 
s.W.2d 223, from which we quote, l.c. 226: , 

14\Tpon a complete examination ot the eon• 
atitutional se·ctiona and of the statutes 
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enacted pursuant thereto beginning in 1909, 
it appears there is nothing in any language 
used, any procedure prescribed or any pur­
pose indicated which points to any different 
intended use of the words 'road district,' 
than that in which they are commonly under­
stood and accepted. Certainly the words 
are not synonymous with township. There 
may be a number of general road districts 
within a township. A spacial road district 
would conceivably em'6race much more 'Enan an·. 
ent!re township. * '1¥ * * * 11 (Eiijihasis ours) 

It is our thought that your second question is answered 
by a previoas official opinion of this department delivered 
under date or July 17~ 1951, to the Honorable Don Kennedy, 
Prosecuting Attorney, V$rnon County. A copy of such opinion 
is enclosed herewith. 

CONCLUSION 

In the premises we.t"are of the opinion: 

l. That special road districts may be created in counties 
operating under the township form of government upon compliance 
with the provisions or· Section 233.320-233.,~45, RSMo 1949, and 
that such newly formed special road districts may consist of 
all or portions of one or more general road districts previously 
organized; 

2. That the county court can in its discretion deny a 
petition for incorporation of a special road district even 
though such petition is in proper form and contains the req­
uisite number of signatures11f remonstrances are filed; and 

3. That remonstrances must be signed by resident land­
owners living within the proposed new special road districts. 

The foregoing opinion, which I hereby approve, was pre­
pared by my assistant, Will F. Berry, Jr. 
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Enclosure 

Very truly yours, 

JOHN M. DALTON 
Attorney General 


