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- TAXATION: Treasurer and ex-officio collector of county of
B . A the third elass under township organization is
DELINQUENT TAXES: not required to collect delinquent taxes of city

: ) of the fourth elasso. .

February 21, 1955

Hoporable George S. Thompson
- Frosecuting Attorney
Chariton County

3alisbury, Missourl

Dear 3ir:

Refersnce is made %o your request for an officlal opinion
of this department reading as follows:

"The treasurer and ex officio collector of
Chariton County has asked me to sscure an
opinion from your offiove as to whether or
not a colledtor ln a fourth elass county,
under township organigation, is required
to accept delinguent tax listas from cities
of the fourth class. I note that V.R.8.M.
1949, Sec. 140,070, seems to indicate that
such collsctor would be required to accept
such delinguent lists from such cities.
However, 1t seems to me that V.R.3.M. 1949,
“ee. 94320 (3), is controlling and relieves
the county collector from any duty imposed
by the above mentioned sec. 140,070,

"Will you kindly send me an opinion on the
above matter. The treasurer has indleated
that several fourth c¢less oltles intend to
deliver their delinquent tax llists to him
cn Mapreh 1, 1955. Anything which you
might do to expedite your opinion would

be grecatly apprecisted."

It is observed thaet in your letter you have lmadvertently
referred to Chaplton County as belng one of the fourth class.
However, an exemination of Chapter 48, RSMo 1949, Indleates
that it is actually one of the third elass, Our opinion here~
after exprescsed is based upon the laws applicable to counties
of the latter elassiflcatlon.




Honorable George S. Thompson

Seetion 140,070, RSMo 1949, referred to in your letter of
inquiry, reads as follows: :

"All back taxes, of whatever kind, whether
state, county or school, or of any ecity

or incorporated town, eppearlng due upon
delinquent real estates shall be extended

in the back tax book made under this ¢hap~
ter, and in case the collector of any clty
or town shall have omitted or neglected to
return to the county collector a list of
delingquent lands and lobts, as requlred by
section 140.670, the present authorities of
such ¢lty or town may cause such delinquent
llst or lists to be certified, as by said
section eontemplated, and such delinquent
taxes shall be by the county clerk put upon
the back tax book and collected by the col-
lector under authorlty of this chapterj pro-
vided, that in all cases where the auditor
or other proper officer ls required by o=~
vision of charter of any e¢lty of five thou-
sand or more inhabltants to make the list
for eity delinquent taxes in this seéction
provided, and to delivér the same to the
collector or other proper officer of such
¢ity, such collsctor or other proper offl-
cer shall proceed to collect sueh delinquent
list in such back tax book, so made out and
delivered to him by the audlitor or other
proper offlcer of such c¢ity, in the manner
and under authority preseribed by this law,
and the chapter to which this 1s amendatory."

Seetlon 9L.320, RsSHo 19&95 also referred to in your letter
of inquiry, after providing for the preparation of delinguent
land and personal lists for cltles, contains the following pro«
visilon:

"The board shall reburn the delinquent
listas to the collector, charging him
therewith, and he shall proceed to colw
leet the same In the same manner as pros
vided by law for state and county taxes."
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Honorable George S. Thompson

These various and apperently conflicting statutes have
been under consideration by the Supreme Court of thiz state
upon several occaslons. In State ex rel. Steed et al, v,
Nolte, reported 138 S, W. (2d4) 1016, the Court had for reso~
lution the following two queéstions! (1) What is the proper
method of collectlng delinquent real estate taxes due a city
of the fourth class in §t. Louis County? (2) What officer
should collect such taxes? You will note that with the ex=
ception of St Louls County being of muech greater population
than Chariton County, which fact was not material to the de-
termination of the questions, the problams are identical

~ In disposing ef the questions preaented, the Gourt held,
1. Ce 10193 )

"Relators eontend that'not Only must the
taxes of respondent clty be eollec.ed by
advertisement and sale ms outlined in the
original Jones-Munger law, but also that
they must be collected by county and not
city officers. Relators basé this clalm -
on sections 9970 and 9971, Re 8. Moo 1929’
Mo. 8t. Aun., sections 9970, 9971, pp. 5012,
80133 and on certain sections of the Jones=
Munger law. 8ection 9970 provides that the
collectors of all cltles having authopity
to levy and collect taxes shall annually
return to the county collector all unpaild
real estate assessments and section 9971
provides that the county collector shall
have power to collect such essessments.
These sections were first enacted in 1872,
Laws of 1871-72, page 118, at a time when
no ¢ity had a llen for, or the power to
collecty city taxes., In 1879 and later,

as we have already pointed out, various
classes of citles were granted a lien fopr
and the power to collect thelr own taxes.
Notwithstanding this, sections 9970 and
9971 have been retailned in the statutes
and section 9970 was repealed and reenact-
ed in substentially the same form in 1933,
the only change being to substltute the
words 'first Monday in Mareh! for the
words tfirst day in May.! Laws of 1933,
page ;50 The apparent conflict between
the statutes now numbered 6995 and 9970,
9971, respectively, was considered by




Honorable George &. Thompson

this court in the case of City of Aurora

ex rel, v, Lindsay, 146 Mo, 509, 48 8. W. 642,
decided in 1898, It was there held that the
cigg gollector, not the county collector was
the proper officer to collect taxes due a

- city of the fourth class, That ruling has
not gince been departed from; so, when the
General Aasembly repealed and reenacted sec~
tion 9970 in 1933, in the same form, they
are presumed to have adopted the construce
tion so placed on the statutes by this
court, State éx inf. Gentry v. Mesker, 317

.M.QQ 719’ 296 Se Wo ull' In other Words,
said section 9970, both before end after
its reenactment in 1933, was and is appli-
cable only to the limited number of citles
above mentioned, which still return their
delinquent taxes to county instead of clty
officers. The exprcssion 'such cities!?,
appearing sections 9949, 9950, and other
gections of the Jenes-Munger law and of

the Revised Statutes, Mo. $t., Ann. sections
9949, 9950, p. 7991, refers to such citles
as from time to time have been granteﬂ the
power to gollect thelir own btaxes, and those
sections vest ln city. ofricers the same
duties as to clty baxes as are exercised

by county offlicers as to other taxes. Sec=

tion 9963c makes thls clearer by requiring

sections where the word 'oaunty' appears.

"Qur eonclusions in ﬁbis case apply only to
the collection Of city texes in citles of
the Tourth elass., Other clties are governed
by dIfferent statutes which may or may not
compal a different result.

"We hold that the taxes of raspondent city
should be collected By 1Ts Proper clty of-=
Ticers, but in the manner provided by the
Jones-Munger law and ROt by 8ull as athmpted
In the 1nstant cases Accordingly,; OuWr prow
visTonal rule should be and is hereby made
absolute,

us to read the word 'city‘ into the wyarious skl



Honorable George S, Thompson

 CONGLUSIOUN

In the premises, we are of the opinion that the county
treasurer and ex=officlo collector of a county of the third
class under townshlp organization i1s not requlred to collect
delinquent taxes of cltles of the fourth c¢lass.

The foregoing opinion, whiéﬁ*x'bsreby &rprove, was pre=
pared by my Assistant, Will F. Berry, Jr.

Very truly yours,

JOHN M. DALTON
Attorney General

HiB, Jretéa



