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Neither Section 2 of Senate Bill No.
179, 6Lth General Assembly nor Basic
Rule B.l5 respecting the handling

of liquefied petroleum gas prohibits
the transportation of such drums,
either empty or contalning gasy on -
the highways of this State.
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Honerable Lyndon Sturgls
Progecuting Attorney
Greens County
Springfield, Missouri

Daar ¥», Stﬂrgiﬁi

This 18 the opinion of this office complying with
your recent requeat for an opinion whether certain
practices followed by individusls and others in the
handlings transportation and installation of steel
drums containing liquefied petroleum gas, or such
drumg when empty on the highways of this State and
on the property of dealers in and users of such prom-
duct, comply with the terms of Section 2 of Senate
Bill Ho, 179, 64th General Assembly snd with Basic
Rule B.15 of the Rules and Regulations promulgatsd
thereunder by the State Inspector of Oils. Your rew
quest reads ss followss

"The Bgoretary of the Missouri L-P Cas
Assocliation has asked me to write you
for an opinion on a matter pertaining
to such Association prior to the time
that I take office. It 1s my under=
standing that such practice is proper
in unususl cases, S

"The metter on which an opinion is re=-
guested concerns the Interpretation of
Sec, 2 of Benate Bill No, 179, 6blth
General Assembly and Basie Rule B,15

of the Rules and Regulatlons promulgaeted
thereunder by the State Inspector of 0ils,

"The faectusl situation, whieh is thought
to be in violation thereof, is set forth
in the letter of D, M. Orcutt, Secretary



Honorable Lyhdon Sturgis:

of the Association, dated Descember 11,
1954, whieh letter I enclose, ,

"You will note the statement in such
letter; that the Association hopes that
your office can give an opinion on this
matter by Jenuary 19, 1955. I an sure
this request will redeive your careful
and prompt asttention,"

The State Inspector of 0ils of the Motor Vehicle
Fuel Tax Unit of the Department of Revenue has, upon
our request, supplied thils offlece with a copy of such
Rules and Regulations in booklet foim,

~ With your request there 1s transmitted for our
consideration the letter dated December 11, 195l, noted
in the request, stating a hypothetical cese of practices
by an individual in the transportation, installstion and
use of such ges drums, either empty or containing such
ges8, in Greene Gounty, involving the use of the publie
highways, the work and physlecal action of individusls
or others in the installation of equipment necessary
thereunder, and the use thereof by individusls.

That part of the letter referred to, describing
practices supposedly indulged in by an indlvidual in
the handling, transportation and installation of such
liquefied petroleum gas and gas drums, but which do
acbually happen at times, and which apparently prompted
the request for this opinion, reads as followst '

"To be more specific a parallel case
might ocour in this mannert: I am a
user of so-called bottle~gas at my
residence located on Rural Routs 3.

The equipment I use has been loaned
to me by the dealer supplyling our gas.,
This equipment econsists of two lOO%
steel drums of an approved type. Come
mon practice has been for my suppller
to deliver a newly charged drum, when
the supply is depleted, However, my
supply happens to be depleted prior

to my supplier's customary trip to my
resldence, I simply load the uncharged
drum in the tonneau of my private auto-
mobile, perhaps uncapped and take it to




Honorable Lyndon Sturgilst

my supplier for a re-charging, The route

I take might happen to be through the local
fire~zone, or whatever 1s necessary to get

to my destinatioh., My supplier will either
re-charge the drum brought te him, or give

me a fully charged drum of L-P Gas, load

it into my private automoblle and send me
on my way. After arriving at my residence,
I must unload this drum (now 200#) hook it

to the gas line, and btrust that everything

is in satlsfactory order," _

Section 2 of BSenate Bill No. 179, enacted by the
6Lth General Assembly (Laws of Missouri, 1947, Vol., II,
Page 252), is now Subsection 1 of SBsection 323,020, RSMo
1949, That part of said Subsection 1 of maid Section
323,020 providing for the promulgation and enforcement
of reasonable rules and regulaticns by the Department
of Revenue, respsoting the handling end transporbation
on the public highways and slsewhere of such liquefled
poetroleun gas, resds as followst

"1, The appropriats officer in charge of
the e¢ollectlon and inspection of motor

" vehicle fuels in the department of revenue
shall make, promulgate and enforce regulae
tlons setting forth minimum general stan-
dards covering the design, construction,
location, installation and operation of
equipment for storing, handling, transge
porting by tank trueck, tank trailer, and
utilizing lliquefled petroleum gases and
specifying the odorizatlion of sald gases
and the degree thereof., Said regulations
shall be such as are reasonably necessary
for the protectlon of the health, welfars
and safety of the public and permons using
such materials, and shall be in substantial
conformity with the generally accepted stanw
dards of safety concerning the same subject
matter. Sueh regulation shall be adopted
by the appropriate officer in charge of

the collection and inspectlion of motor
vehicle fuels in the department of revenue
only after a public hearing thereon,"
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Basic Rule B,l5 of such Rules and Regulations noted
in the request relating to "Instructions" is found at
page 18 o%‘tha sald booklet, and reads as follows:

"B,15. Instructions,

"Pergonnel performing installation, opéra-
tion and maintenance work must be properly
trained in such function.” : o

We have glven extended sbudy to Section 2 of sald
Senate Bill No, 179, the Rules end Regulations promule
gated thereunder by the State Inspector of 01lls, and
the letter of the Missourl L«P Gas Assoclablon quese~
tioning whether certein acts of individuals in the handling
of such gas and. the equipment commonly used in the utilize-
tlon thereof violate sald Secticon 2 and Basic Rule B,15 of
sueh Rules and Regulations or both of them, The filrst
question to be angwered ia, as we read and underatand the
factual background of the request, supposedly existing,
whether it is in violation of said statute or sald rules
for a private individual te transport gas drums, either
filled or empty, on the highways of thls State,

We do not believe such acts, if they are indulged
in, constitute a violatlon of either the said statutbe
or said Basic Rule Bsl5. '

The purposeé and intent of the Legislature in enacting
sald Section 2 of gald Benate Bill, now Subsectlon 1 of
said Bection 323.020, was to provide and delegate authority
to the Inspeetor of 0Oils, to prépare and make effective
ruleg and regulations for the safe handling of petroleum
liquefied gas., When that astatute was complled with by
the Inspector of 0ils by preparing and lssuing sudh rules
and regulations, as was accomplished by him, there was
nothing else for the statute to require to be done., The
section itself then could not be and is not vioclated by
any of the acts sald to be indulged in by private indivi-
duals or others in the transportation, handling or instal=-
lation of equipment used in the liquefled petroleum gas
business, That leaves Basic Rule B.l15 only to be considered.
We do not believe Basie Rule B.l5 is violated by the acts
of an individual in the handling, transportation or instal=~
lation of either filled or emnpty gas drums, - We have obe
served thet Basic Rule B.l5 requires that: "Personnel
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Honorable Lyndon Sturgls:

performing installation, operation and maintenarnce work
must be properly trained in sueh function.," There is

no reference in said Rule to the "transportation" of
either the empty drums or drums containing such gas.

We do not belleve the word "installation" as used in
said Rule B,15 ean be enlarged so as to ineluds the
"transportation” of such drums, éither empty or filled,
with such gas, The words "transportation” and "instale
lation" each when standing aloneé or translated into an
activity or conditicon have no kindred meaning or synon~
ymous relationsghip one with the other, We do not bellievs,
therefore, that Basie Rule B.l5 may bes construed to refer
to or cover, in the construction and meaning of the ruls,
the act of transporting such gas or such gas drums on the
highways of this State under the term "installation" con-
tained in sald rule, ’

‘Considering the term "installstion" as used in saild
Basie Rule B,15 it i& provided that "personnel" perform=-
ing sueh installation must be properly trained in such
activity. "Personnel", according to Webster, means a
body of persons who are employed to render service as a
group, or as a collective number of atbtendants upon some
undertaking, In this c¢ase 1t would apparently mean the
employees of a dealer In such ggs, We believe Rule 2.10,
page 29, of the compiled brochure of sald Rules and Regu-
lations supports this position on the question of instrucw
tions to or training of the individual user of such gas,
as to installations. That rule statess

"For installations which require operation
of equlpment by the user, instructions shall
be furnighed to the psersonnel responsible
for the operation of the system,"

We believe that under this rule, when the dealer or
his employees have knowledge of how to advise the user and
instruct the user of such gas drums how to linstall them by
connecting them with other equipment, this would constitutse
proper tralning to such personnel employed by the dealer and
to the individual user of the equipment by the personnel of
the dealer and would comply with sald Basic Rule B,15 and
would not be a violation of the term "installation"™ in such
rule by the user or the dealer in acting accordingly, end
would not be giving the word a broader msaning than was
intended by the rule when read and applled along with sald
Rule 2.10, supra,
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CONCLUSION.

Gonsidering the premises, it is the opinion of this
office that:

1) A private individual user of liquefied petroleum
gas may transport over the highways of Mlssourli empty
liguefied petroleum gas drums or such drums containing
such gas without vioclating elther Bectlon 2 of Benate
Bill No. 179, 6lith General Assembly, or Basie Rule B.1l5
of the Rules and Regulationg promulgated under saild Section
2 by the Inspector of 0ils of this State; ,

2) An individual user of liquefled petroleum gas
does not wviolate the terms of Bection 2 of Benate Bill
No. 179, 6L4th General Assembly of Missouri or Basic Rule
B.15 of the Rules and Regulations promulgated thereunder
by the Inspector of 0ils of tihls State in installing in
his own home a drum conbaining sueh ges if such individual
has been instructed by a dealer, or the employees of such
dealer, supplying such gas to him, how to install such
drum and connect it to other pipes and equipment in the
operation of such equlpment in the use of such gas.

The foregoing opinlon, which I hereby approve, was
prepared by my Assistant, Mr, George W. Crowley.

Very truly yours,

JOHN M, DALTON
Attorney General
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