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SCHOOLS: 
TEACHERS: 
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A teacher has the right to inflict 
corporal punishment upon a pupil if 

CORPORAL PUNISHMENT: such punishment is necessary to maintain 
order and discipline in the school; 
such punishment must be reasonable 
and proper under all of the conditions 
and circumstances existing; it must not 
be excessive, cruel, unusual, or 
malicious. 
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Honorable John a. Steveu 
Fl.-at Aa·st.atan-. · 
ProJ.e-ttng AtWrn•J 
St-. Lw1e · Qout:r · Ol)tll'' louae 
c1•ttoa s, M1s•our1 .· 

r>eu atr• 
tov recent reqlteat tor an orrtola1 op1n1on. ~eada 

as follows: ~ 

•ss..ne• the tlr•t ·of tb.1f& ,._...,. we have ba4 
several eollplabt• -.bou.t e&!lporal pun,ehm.ent 
beins ·•md.nifltet-e4 to s~hool on1l«rea 1a 
tttta .e:Oun•J• 

. "We \fOul<! app••eoiate JOU op1aton. as to the ·. 
legal test to· 4etermlne wh•n a ol'1m$,nal cba.rge 
shoald be ttle<l agatn•t school a\lthor1t1tus tor 
adndnlat4trlng (Jorpol"a): p\Ul1$hrneAt.• 

. . 

In tht eaae of State v •. B:o7er. 70 M<>. Appeals_. l$6, 
at l.,c. l.$91 the o.ourt b its C)p1n1on statedt 

" * * * 'fhe ·Qou.tot 1rJ. a great nR'I.ber of l.nstX*ue­
tlons to;a..d tb.e jury ln •tt••t that a s"b.ool 
teaob.e .. nas the r1gb.t te> ln.tliet e. "aeouabl.e 
CQllpo .. al puntebment upon a pupil tor: a viola• 
tto.\l .. ot U7 reuont.b1• ·I'Ulf.l of his ao~oo),,: but 
that he h~s no r!gnt·~o 1n:t'l1ct unreasonable and 
e"-ces$~V'e eorporal p'Ull1sb.m.ent, or with. malice. 
Tb.is · wa• · un4oubtedly the law. B!.sb.op on Orlm.. 
Law, s"<h 886; Drltt .t• jlle>;U~'as~:~, 66 Mo. 286. ***" . . - . 

In the 4a.se ot State ex rel. v. Randall, 79 Mo. 
App. 2261 at l.c •. 2,30, the court stated: 
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"* * * T~e teaoher or·a·aenool a' to the 
children of bla aob.ool, vn1le under bls 
care, oQeuptee tor tb.• tiiae being the poa1t1on 
ot parent·or gu.arcUan, ancl·t~.t.s·b.ta right 
and dutt not onl.r to · ebtoro• cu .• otpllne · to 
preserv• orter and to~ teS.eh, bu-t alao to 
look atter the moral.$. thl he$.l'tb: and; th• 
aatet'r·· o? · tis.• pupUs'i to do ul require ·nta 
pu.p1ls to'tlo11hatever f.s lreaaon~t.blr.neoeaau-r 
to- presevve •n« oonaene,•ll. theee ~tel'eeta, 
;,1le.ll not:·~· eotJ.tl!Qt-·wtvtt~"~~~- pr~~>t. Pnr~ 
posea ot tn• oobool·e~ o;p-.aea to la11 or a 

'rUle ot tbtt- school board.:; ''1rtttih$r' tb.e' laW'' 
nor a r\11,8 , or I ~he iJch,~CJ~ ' l/)0~~ was tJ,-ansgl-~··•d 
bJ ·the{ teatb.ex> in ttd$ _ ~~8;1).-t,J the order-
or request t~ Warren_ ~~·.-tti.W'~·--- ~•aaonable•··· 
not un!awtul, and he _ab.Q~~-b.ave obeyed it. 
***" . . ' ... ' 

·In the· case o~ latcre.tt v •. Gr1gab,-, 86 . Mo.- APP.• 3.$4, 
at l~c. 3.$9, the o~t etatedt , · · 

tt * * * 'ttl$ law 1n regard to a teaob.er•s 
right to punish a pupil l• well settled.· in 
tb.is stat$. The teacher has a rigb.t 1;o 
1ntl1ot ·. pe:aaonable- puniab.ment to1!' b!isconduct 
by wb.1ppi;ng,.but b.asno right to S.ntl1ct 
unreasonable and excessive oorporal punish• 
ment tn that mode or anr other. Nor oan 
pun1shr4en.t. !n any degree be 1ntlioted 
mal!c1ouslt• namely1 without ·Ju.st provocation. 

· There is no such thlng as reasonable punish­
ment from a malicious motive. It must be 
administered fo.r a salutary· pu.rpoee••to 
m.e.intai.n·the d1sctpline·a.n~·et1'1c1enc;r of 
the school. ·state v. Boyer. 70 Mo. App. 1.$6; 
State ex rel. v.- Randall, ·79 Mo. APP• 226J 
Dritt v. $nodgrass, 66 Mo • .286.- '* * * tt 
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In thecase ot Obl'tstnum v. B1oltman1 31 s.w. 2(4) 672, 
at 1.o. 674, the eon.t •tatedt . 

•s. Complaint 1e ma4e ot pla1ntitt•s 
1nstru.et1ont 1,~ 2; · a.ild 4• · Insthct1on l. 
told th.e Jurt tb.at 1 8.l though teachers 1.a 
public schools have a right under the law 
to.1ntl1ot·reasonable pu.nlsbment upon the 
pupilsl tLevertheleas a teacb.e~ has no r1gbt 
to ·tnn:iet utiret\iJonabl·e or e&eessive punilf.b.• 
ment upof! t:b.epu.:P11s, :and, tr. the Jurr tt>uncl 
that the· d.etendanii did tntlict unreasonable 
and txoess:t.v-. pun.1ahm.ent upon the plaintiff, 
then tlieJ ·will .. t'illd the issues in. tavol' o.t · the 

. plaintiff. '.fb.is tn&tJ'uotion, ~T 1 ts ter•, 
oov•rs tb.e wbolaea•e~ and autb.Ol'izes a.ver• 
diet lnplallltit:r•a beba.lt 1t the Jury tound 
ciet'endant·d,ld 1nt11ot·'!,UUteasonable or ex.­
~essive punishment. · The onlr or1t1c·1sm 
l:eveled against this instruction by detE9n4ant 
is tb.at ·· :tt ':t'u.r.nisb.es no guide f'Q,.. the j\U"J 
in arriving at a verdict• that the t•l"XU 
tunreasonable• and texoessive• are not 
defined, and tnat the 1nstruct1Qn is con-
1'us1ng and misleading. Defendant has not 
cited·any authority to supportb.er conten­
tions. fhe tailur• to define tb.e words 
tunreaso~able 1 aild texeEU!1il1ve •· is not 
reversible erl-or. Holmer& v. Protected 
Home ctrcl.e~ 199 Me. APP• $26, .$)$, 204 
s.w. 202J Miller· v. Firemen's Insurar ... oe Co., 
206 Mo. App. 475, 49), 229 ~hW. 261; 
B. F. Goo"-~1cb.'Rubbet' co. v. Nemuan (Mo.App.) 
271 s. w. 102.9. * * * ft 

From tb.e above 1 t wi:ll be s e.en that the holding 
or the cases is tnat a teacher is charged with the dut7 
and responsibility of maintaining disoipline and order 
in b.er sohoolJ that if to do this ,tt is necessary to 
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inflict corporal puniaJhm.ent upon a pupil, the tel;lOher mar 
do so, but that tht pun1sbmen1r m.ust be reasonable and 
proper,under tne·o1i'cwas1a.nces, nat ctt~el., uri.u.$ual- ex• 
ee•sive, or malicious. ln othe.f word•• ·•vel'7 ease · 
mut be judged in tb.e light. ot rtutaon upon its o'W'A aet 
ot .tacts. 

OONCLUSION 

··It 1• the. opinion · ot · this department· that ·a· teacher 
has the. right to tntlict corporal: pttnUUun.ent u,pon • 
pupil tt •~oh. pun!abment ·1s necessuy to maintain e>r4er 
and d1se1Pl1ne s.n· th.e school, but that sueh pun.1stUl1ent 
must b~ reasonable and proper undel' all·ot the ®ndlt1ona 
and e1rcum.8tances.ex1st1ng; tb.at it lttUSt not be excessive, 
cruel, U:nU$ual, or m.alio!oua. 

The to~egoing opinion, which. l herebf approve, 
was prepared by m.y Assistant; Mr. Hue;b. P. Williamaon. 

Iours ver:r truly, 

JOHN · M. DALTON 
Attorney· .Gentu•al 


