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RECOGNIZANCES: - BONDS: Where a- crimlnal case 1is continued
CONTINUANGES: . '~ generally by the court the recogni-
B zence is still in effect and persons
signing the. recognlzances may be held
thereon. -
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We find no vease eonstruing this statuﬁa, pre&umably,
because 1t is plain and clear upon its face that its meaning
is that the continuance of a epriminal case doea not reliave
the persons who bave aigned a reeegnizanae for the appearanae
of the defandan@. ,

The above 8eatian 5hh hSﬁ, 18 bh& ro&uﬁt“bf’an~amendw
ment, made lMay 5th, 1931 mf‘&eatian,3h8 B&Mb 1929, Section
3486 read as fallounz ,

"If the offense with whieh +the priaoner
is chaprged be ballsble, and the prisoner
offer sufficient bail, a recognizance
shall be'taken for hig appearance to
- angwerthe charge before the court in
_.which the same is cognizable, on the
first day of the next term thereof,
~ .and from day to day, and term to term
“thereafter, and to abide sentence and:
judgment therein, and not to depart:
sueh c¢ourt without leave;. anﬂ there~»
upen he shall be diseharged.

This aaetiun was eonstrusé in ‘the case of State v. Me-
Gullough, 27 8,W. (2d) 1045, The court there held that a
recognizance which required the defendant to appear upen a
cortain day and - aﬁ egch and every term to which sald cause
may be continued, was not binding as to the aforesaid cone
tinuance because the statute made no mention of continuance.
8ince the smendment of the statute as noted above, this obe -
Jeetlion is, af course, removeds R

- In this regard we also direeﬁ;_y attention to Supreme
Gourt Rule 32 05, whieh reads as. follows‘

“Ir 4 person ig admithed to bail arter
arrest upon a warrant lssued upon a
complaint, information or indiectment
charging the commission of a migdemeanor,
the eondition of his bond shall be that
he will mppear at a stipulated time, gnd
from time te time as required by the
court, to answer the charge; that he will
submit himself to the orders, judgment,
sentence and process: of the court having
Jurigdietlion th@reof, either originally
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‘or upon chenge of venuej and that he will
not depart without laave. '

() If 5 person 18 admittaé to bail for
his sppearance for a preliminary examina~
tion upon a complaint charging the com=
misalon of a felony, the condition of his. -
‘bond shall be that he will appear for such
examination at a stipulated time, and from

time to time as required by the maglstrate,

that he will submit himself to the orders
and process of the magistrate; that 1f he
18 bound over to answer the charge upon
which he hag been granted a preliminary
exanination or &s to which he has walved
such examination, he will appear in the
court: in which an indletment may be found
or an information filed ageinst him, at a
gtipulated time, and from time to time as
required by the gourt, to answer the charge;
that he will submiit hiniself to the orders,
 judgment, sentenge: and process of the sourt
having jurisdletlon te try such offense, -
either mriginall#‘ar upon change of venuej
and- that he will: not depart without leave.,

(c) if a persen,isuad#ﬁttad t@ bail after |

he has been beuné over to answer a charge,
or alter an 1ndietment ‘has ‘been found or an

information £1le# against him, the condition

~of his bond ghall be that he will appear in

the court in whifh en indictment or informa~
tion has been orimay be found or filed against

him; ‘&t a stipulated time and from time to

time as required by the' court, to answer the

~charge; that he will sgubmit himself to the

orders, judgment, sentence and process of
the court having. jurisdiction to try such
offense, either originally or upen change
of venuej. and that he will not depart withe
out 1eave4 - :
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It is tha opinion of this dapartmant that where a erimi~ '

nal case is continued. ggnarally by the court that the
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recognizance is still in effeet and that persons signing
the recognizance may be held thereon, o

"fv@hé?rcragéingiﬁpinian;'whiéhwi{héréby gpprove,; was
prepared by my Assistant, Hugh P, Williamson,

.':'vﬁburs»ﬁarybﬁrﬁly,

 John M. Dalton
. Attorney General
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