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RECOGNIZANCES: . BONDS: Where a.'- criminal case is eon tinue~ 
· ·_generally ,by the· court the recogn~­

zance is still in effect and persons 
s ig:niri.g the·, recognizances may be held 

CONTINUANCES: . 

thereon. 
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n... $m.~ a. be. ~t •. entt.mt.t~~~ -
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Honorable John s. stev&na 

W& f'ind ;no :oase constl'Uing ·. thie.. statute, preauma.bly, 
because i·t i·a :p:l.•in and cleu:- upon its taoe that its llle$.111ng 
1s that th:e eontinua.nce of ·a c~inlinal case does not relieve 
'he person• wb.o·nav• sigt\$d a ~eeogn1zanoe tor the appearance 
ot tb.e detendan.tt. 

· ~he above . ~eptton $44.4So; . t'JJ> the ·pnduet ·or an amend• 
m.ent, made Mt4y Sth, 19li ot se~t~on .3486, RSMo 1929. Section 
)4$6 read •• follow•: . . · . · ·· . · 

"It. tb.e offense W'i th whi.ob. the prisoner 
is ob.apged be b$.11 a'bl-:,.1 ,/and the pr18oner 
ott:ef!· t.iU'ficient ball.';~ . a. reeogniz&Ulce 
aha1J:, :'Q·~"'·'#aken · t~r. hi.it.avpearanee to 

· ant~'·'tbe charge befor• the eo'Ul't in 
~ll~4ll .the same ls co.gtli.~able, on the 
1'.1~~~~ day ot the next·· term thereof, 

.JPld. t~om d&.¥ to day-, ancl term to term 
· th&:r•<U'te:r, and to abf.4& sentence and 
ju~ent the:rf)in, anc.t. no·t to dep~' 
.euob.· e6Ul*t without .le:arve'i and the·~~ 
upon he shall be ~u.s,chral.'gE.t~··" 

!hie section was construed in, the case of State v,. tie ... 
C'ullough, 27· t).W~ (2d) 1045.. ~ court there h.eld that a 
rt;Joognizance which re9.uired t-he df;S:fel;ldant to appear upon a 
certain day and "at each and every term to which said cauae 
uy be continued," was not binding as to the aforeeaid con­
tinuance beoaus·e the statute made no mention of cH.>ntinuanoe. 
Since the 8l1l&lidmC~J:nt ot tlte atatute ·as noted above, this ob• · 
jeot1on is; of o,ourse, removed. 

In thia 1"•S~d we also direction attention to Supreme 
Oourt ftule 32,.0$, which ~eads as follows: 

"It -a pel;tson i!B a<:imittact to bail after 
arrest upon a. warl."S;nt issued upon a 
complaint,· int'omationor indictment 
charging the col'lllllies~on. or a mit~de_meanor, 
the condition of his ·bond shall be that 
he will appear at a stipulated time, and 
from time to time as toequired by· the 
court .. , to an$wer the charge i that he will 
t;lubmit himself to the ordelJs, judgment, 
sentence and process·. o't the cou,rt having 
jurisdiction thereof', ·either originally 
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or upon oh.ange ot ve11ue; and that he Will 
not d;epart without leave. 

•'' (bi · If a pe~son is atinJ.i tted to bail tor 
his appearance tGr . a preliminary examtna.­
tion upon. a.complai.nt charging tho com• 
m1s.s1on or a te'J.ony , .. tile condition or hi a .· 

·bond shall be that he ·wi·ll appear tor sueh. 
e~irtat;ton at a $tipulat•d time, $Ad from 
time to.tilne as-requt%-ed..bythe mag1etrate, 
tha. t h~ wtll. au.bllll t l:i~'@S•lt to the orders 
a,nd p~oees• ot 'bhe magj:st~te 1 tb.a t if h.e 
ia bound -o'tfer to a.ns·W~J(:.t}l;e chars• upon 
which. h$ ha$. been granttd a pZ'el:lm.1narr 
e:x.a:m.:t.ne.tion or as to wnich. h$ b.as waived 
such examination, he liill appear in the 
court <in ·which an indictment may be .tou.nd 
or an.'infomna'bion til~d. against b.im, at a 
$i;;ipt;tlate.d time, and ·t:roni. time to time as 
req;tii.~ed by the 9o~·\l', ·to answer the cha~ge ; 
tnat ·.11$ will s ~:i.t h~Jiise~r: to the orde~s, 
judgment,. senten;i&· ~d. ··prb¢ess ot tb.G · f:O~t 
ha;vin$ jurifldiet~~n to: ~ry sueh of'tense1 
either· orig1nallf::;o:t' UpQn chenge of venu.er 
and · .. that he wilE:' not .depart without .leave. 

11 (c) . It e. pellsak. is aaxrli.tted . to bail after 
he haa bee~m bou.nCJ,· ov;~r to answer a oha.rae, 
or a:t:'ter an ind~~·~>netlt 'has been round or an 
information !':tle~·against. him, the condition 
of his bOnd ahal~; be. that he will appear in 
the court in whi~h an. indiotro,en t o:r ·lnt'o:rma.­
tion has been or~ifuay;,:be t'ound .or filed against 
h1..m:, at a atipul,ated t:trae· and t'rom time to 
time .as required•· by the· court; to ansl._rer the 
charge; tb.at he ·:wiitl ·t;~Ubmtt himself to the 
orders, judgment', sentence and. p:r>oeeas of 
the court having, jurisdiction to ·try sueh 
offense, either o:rigin.ally or upon change 
ef venue;. and that he. will. not depru. .. t with..­
out leave •" 

.. · ,QQN;C&!U.S,IO~ 

It is tne opinion of this. depal'trn.ent that where a. crin11• 
na.l ease :ts continued g~;nerallt· by the court that the 
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:reoognisanoe 1$ still in·. ettoc.t arid that pel.?sons signing 
the r•cognizanoe l1'f.41 be held thereon .. 

· · : · ~e ·· foregoing O:piniont whi·cn I h.erEiiby e.ppttove • we.$ 
prepared by- my: Aa•istant, ·fi-g.gh P. Williamson. 
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Yours very t:ruly, 

Jobn !VI •. Dalton 
.Attorney General 


