STOCK LAw: 'Proposition to invoke stock Jaw ky entire county undar

rLECTIONS: Sec. 2704090, RSMo 1949, requires merely a majority of

TOWNSHIPS: the voters voting on the proposition. Where proposition

VOTING: +to enforce stock law carries at county~-wide eleetion,

.7 . the stock law is in effect county wide Iin spite of fact
that identical proposition submitted simultaneously at

" separate township election was defeated in some of the
townshlps.. . '

Jahuary 19, 1955

Honorseble J. B. Schnepp
‘Prosssuting Attorney

‘Madigon Gounty =
- Predericktown, Missourl

_ Dear Mr, Behnappt

, . *§ﬁ1§ £é in responsge L0 &bﬁr letter daeed'ﬁaaembﬁr“16;A195hi |
‘which reads ss followst | 3

"I have m copy of your opinion of November 1l,
195l eddressed to the Honorable We Re Je |
Hughes of Ironton, Missouri concerning Stock
Law Eleetions under Section 270.130 RsSMo 1949
wherein the opinion of your office is that if
the proposition does not carry unless voted
by a mejority of the queliflisd voters of the
townshipe who cast their vote in the General

" HKleotion as distinguished by the qualified
voters of such township who vote only on the
proposition as submitted at such general
elegction. ’ :

"In this Qounty we had an election under
Seetion 270,110 for a county wide stook law.
There was over 1,000 votém cast at the elece

~ tion, with 1846 votes being for the stock
law and 970 votes against the stock law. I
am wondering whether or hot 1t tekes a
majority under Seotion 270.110 providing for
a gaunt{ election, of the gqualified vobters
who cagb their vote at the election, as
disbinguished from the majority of the voters
who voted only on the proposition of the
stosk law. o :

"I do believe that thers is a differencs
between Section 270,110 and Sectionm 270.130
in the wording of the two statutes amd it is
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my humble opinion that it marely takes &
majority of those who voted on the prapoai*
‘tion under Saaﬁian 870 110,

"1“Yaur advise and,aptnien on bhis mattar wiil
be deaply uppvaaiahe&.

 "fhere is another quaatian which arose in
. sohngotion with the same elestion.,. In seve
- aral of the townships there was a separate
. .slection for thé enactment of & stoek lew in
.o o those townghips, This was held at the same
- time at which the county-wide electlion was
. held, .In several of these townships the
prapésition was defeated, but carried sounty
. wides Now, the question lg, whether or not.
-in those particular tewnahips which dereahed \
“the stoek law, 43 the stock lew in effect
basause the progoaition/did carry on a aauntyp
wide besis, . Again, my humble ‘opinion, I, .
balleve thaﬁ since ‘the election did carry on
4 eountywide basis, that we do have a valid
stock law for the whole county even thaagh
separate townships did refect the stock law
in the township election, Agein, yous. ayinien
will ba appraeiabad on- this . quesﬁien.- X

Your first quasnian is whether a eounbyawide vote on the
 stoek lew under Section 270,080~110, R%Po 19&9, requires a
majeriﬁy of those voting on the proposition’or a majority of
* ‘the total votes ¢aat at the eleetian in order to effaeﬁ the
_\(sd@ptiea of the propasition. : .

" In that oanneobian we diraat your attantion firat to Saetion ,
;:_8?0,@8@. REMO 19&?, which raads aa follows}s :

"Tha pravisiona of thls nhapter are heréby
suspended in the several counties in this
state, until a majority of the legel vaters
- of eny tounty voting at any genersl or -
special election called for that purpese.
shall decide %o enforce the same in such
“ecountyj provided, that: cnly a majority of
' the legal voters voting on said question
shall be necessary to: daeide its adoption
op rejaatianp , .

-2-
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Since the total of the votes caat on the proposition was
2,816 and 1,846 voted for the stoek law, which is a majority of
the votes cast on the question, the proposition carpried in favor .
of enforeing the stock law. = . . .

We also direct your attention to the quotation from State
ex rel, v, Wilson, 129 Mo, App. 242, 246, 108 8.,W. 128, found on
page 3 of the opinion of November 11, 1984, directed to Honorable.
W. R, J+ Hughes, which 1s as followsa:t. : _

"t % & o 4t 1§ evident that the Legislature.
intended to requlre more to adopt the stock
law by townships,t?an;by’cagnt%eﬁ;;%hﬁﬁ'ig,v
it may be sdopted in a’ ecounty & major
of Eﬁg Eﬁéiifged voters who vote on the

roposibion, but.in order to adopt it in
five townships, there must be in favor of

the proposition a majority of the voters
vobing at the election, - It appears by the
"return to the writ of certlorari in this
case that the vote on the proposition was
teken at the general election held November
8, 1906, and that there wers polled at such
election 2,030 votes, of which 903 voted in
favor of the proposition. This not being a
majority of the voters voting at sueh elesc~
tion, the law was not adopted!."

(Bmphesis ours.)

As we understend it, et the same time that this countye-wide
election was held s separete election was held in several of the
townships in the county at whicech the same question was submi tted.
In several of those tewnships the proposition earried, but in
others it was defeated, The question new is which prevails, the
county~wide election or the separate elections in the various
townships.

Although the statutes provide both for a county~wide elec~
tion end en election in two or more townships (Sec. 270.130,
R8Mo 19l49), we belleve that the elections held in the separate
townships at the same time that the county-wide eleetion was
held were superfluous under the circumstances inasmuch as the
same question wes presented in both elections and the proposition
carried county wide.: The county-wide electlion must be held to
econtrol every township in the county or it would not be a county
election. The mere defeat of the proposition in individual towne
ships under the county-wide eslection could not operate to relieve
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those townships of the effect of the county-wide eleetlion, Nor
do we ses how the defeat of the same proposition submitted sep-
sratsly in individuel townships could do so. The county-wide
election must be held to be controlling and the stock law in
gffect county wide at this time. o ,

©If individual townghips desire to permit animals to run at
large in spite of the fact that the county has voted to restrain
animals from running at large, such is provided for in the pro-
vido elauge of Section 270.130, RSMo 1949, which roads a8 follows:

"srovided, however, thaet nothing in this
seetion or chapter shall be construed to
prevent the petitioning for and holding
of @n eleotion to permit animales to run
ab large in eny township or townshlps
that have votad to restrain said animals
from running at large, notwithstanding
the county or township hes theretofore
voted to restrein animals from rumning
at large."

'~ See State ex role Mclionigle et al. V. Spears et al,, 358 Mo.
23, 213 8.W. (2d) 210. , A - g

CONGLUS LON

- It is the opinion of this office that a proposition to enforce
the provisions of Chepter 270, R&Mo 1949, the stock law, at a
county~wide election 1s edopted by the afflrmative vote of & major-
ity of the legal voters voting on said guestion.

) It is the further opinion of this offlece that when a proposi-
tion to enforce the provisions of Chepter 270, R3Mo 1949, 1s sub-
mitted at & county~wide election and carried by a mejority of the
legal voters voting thereon snd at the same time the identical
proposition is submitted separately in township electlons, the
stoek law is in effect county wide in spite of the fect that the

proposition was defeated in individusl townships,

‘ ,The foregoing opinion, Which I hereby approve, was prepared
by my Assistent, John W, Inglish.

' Yours very truly,

JOHN M. DALTON
JWItml Attorney General



