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UNIONS: - Proposed plan to separate and exchange accoun
OREDLE . of Ewo credit unions may not be carried out

4n view of Section :370.3L0 RSMo 1949 which.
specifically covers expulsion and w1thdrawa1

of members.
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@he fallmwing apiaiaa 18 rendered in reply to your il
quest that this office peview a proposed plan to separate ,
‘eredit union accounte of two credit unions, namely, clayton-

- Brownbllt Credit: Union, end Brownbilt Credit Union, The - .
proposed plan would invelve eight steps, as outlined in
your letter of ?éhruary 28,1955, in the rellewing language:

“ﬂa, 1. Transfer all shave aseounts now.
held 4a the Brownbilt Oredit
Unton by employees at the Olay~
ton affice Bo the elaytan Brawn-
bilt Oredits Uniton, .. ‘

Nos .2 Trausfer all 1aan aeeaunbs now..
held in the Brownbilt Credit
Union by employess of the Clay~.
ton office bo the 6leytan Brown~
- bils ﬁraait Unien, - . _

Noe 3. Tranafar 811 interest on loans
aeppliceble to the above loan
 aoeounts from October 1, 195L
to date of separation to Clayton
Brownbilt Crodit ﬁhian.

Ne. }, Determine the vatio or percentage
af louns held by the members at
Cleyton to thoe total amount of
loans in the Brownbilt Oredit
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Unlon, and transfer a like pere

centage of the reserve fund to
the Clayton Brownbilt Credit :

Eetamina the _,'ria;lm; or. ﬁ@mmﬁa@a .

" of shares held by the members at

~_ Glayton to. the totel amount of . . .
" ghares in the Brownbilt Credit

""" the Brownbilt Credit Union the -
- amourit of entrance fees at 257

Union and transfer a like pers .
eontage of the undivided earnings
account to the Glaybon Brownbilt. .

Credit Union

he veserve fund of

each to cover all members accounts
transferred who do not at present
have an account in the Clayton

Brownbilt Credit Union,

Trensfer necessary cash or bonds
~ lesd an dgreeable amount of exw

 penses from the Brownbilt Credit

No, 8

inion to the Clayton Brownbilt
Credit Union to cover the shares,
reserve fund, undivlded sarnings,
entrance fees, and insurance,

‘Tranafeﬁ‘tﬁat&pééﬁibﬁvaf"prepaid'

“loan insurance c¢dllected on loans

belng transferred from the Brown-

‘bilt Credit Union to the Clayton

Brounbilt Oredit Union,"

Credit unions are creabures of statube law and in
«Misswuri'thay<are'ép¢cificallnggva#ned by Chapter 370
R8Mo 1949, Section 370,040 RSMa 1949 sets forth pre~ . -
liminary steps to be taken by organizers of a credit union,
and when such requiremonts are met and a certificate of
organization is lssued, the mtabtute provides: .

", Thereupon the organizers shall be-
come. and be created a corpormtion under
the name used in the certificate of .

organization,”

el -
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To dispel any doubt as to the corporate character of & credit
union we may leook to Section 351.690 RSMo 1949, a statube

in The Censral and Bus iness Corporation Law of Missouri, for
appropriate reference to this type of corporation in the
following languagez

"3} Only th08$ proviaiena of this law
which supplemerit the existing laws applicable
to rallroad corporations, unlon statlons, co-
opsrative companiées for proflt, credlt unions,
street ralliroads, telegraph and telephons
companies, booming and rafting eompanies
and exposltion companises, and which are not .
inconsistent with, or in conflict with the
9ur§oaes of, or are not in derogation or .
tation of, sueh exlisting laws, shall be -
applicable to the Htype of ecorporations men-
tioned abeve in this subdivision (3); # Rt "

The proposed plan to separata eradit unien accounts,
in the two eredlt unleons with which we are dealing, will
necessgarily involve the wlthdrawing of members from one eredit
union and taking up membership in another credit union, Sec-
tlon 37043L0:R8Mo 1949 treats of the expulsion and withdrawal
of members of a . crediﬁ union,. and. pravides‘

M, A% any ragularly called mesting the
members, by a two-thirds vote of thoze
present, mag expel fram the ere&it union -
any member hereof s .

”"a. A member may thhdraw frsm & credit
union, as herein provided, by filing a
written notice of such intention.

“3., 'The share balance of an expelled or
withdrawing member with any dividends
eredited fo his shares to the date of ex-
pulsion, or withadrawal shall he pald to
‘sald membeér but only as funds therefor
bacome avallable, and, after deducting
any amounts due to the credit union by
gald member, The share belance of an
expelled or withdrawing membsr, with

any dividends credited to his shares
shall be pald to such member, subject

to sixty days' notice, and after de-
ducting any amounts due to the credit
union by said member,

-3
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“li, Sald member, when wlthdrawing shares

shall have no furbther right in aald credit
union or to any of its beneflts, but such

expulsion or withdrawal shall not operate

%0 relieve such member from any. remaining

1iabilitv to the eredit unien‘

The above quoted stavuta on withérawal and expul&ien of
members discloses a leglslabive policy in definlte language
regarding disposition of sghare balances and interest of
withdrawing or expelled menbers of a oredlt union., The trans-
fer of loan and ghare accounts of members of one oredit union
to members.of another ecredit union is not contemplated by
the. statute being construed, 4 review of the plan of sepa~
ration of accounts submibted in this insbtance cannot be
harmonized with theispeeific and applicable language of Secw
tion 370.340, RSMO 19 9, In Mut E Bank & Trust Co. v,
Shaffner, 248 8,W, (24) B85, l.c. 589, the Supreme Court of
Migsgouri refarred to the rule on corporata powers in the
follawing language? : _

"Mhe partias agree that 'tha settled Tule
1s that a corporation possesses only

guch powers a8 are expressed or falrly
implied in the statute by or under :

which 1t is created!, Hanlon Millinery
Cos vy Iissis&igpi Vﬁllay Truat Co.,

351 Mo, 5533 1.3’ SeWe 35{3; 3630 The’y
also agree that &mplied powers ‘are de-

fined to be those possessed by a corpora-
tion, not indlspensably necessary to
carry into effect others expressly
granted, and comprise all that are

appw priate, convenient, and sultable
for that purpose, including as an in-
cidental right a reasonable choice of

the means teo be employed in pubtting in-
to practical effect this class Qf powers.

"f“ e"n"'

To attem@t to draw on. implied powers in order to allow
the separation of credit union accounts under the proposed
plan would be an attempt to substitute a plan different from
that spelled out in the applicable statute and would amount
to leglslation rather than interpretation of the law,

GOﬁGLUSION

It 18 the opinion of this office that a proposed plan
to separate and exchange accounts of two credit unions

wlym
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apera%ing under Chapber 370 RSMo 1@&9 may not be carried
out in: view of Section 370,340 RSMo 1949, which specifically
vovers. axgulsian and withdrawal of msmhers.‘v‘ 4

. Tha foragaing @pinian, whiah I herqhy appr@ve, was
praparaé by my asaistanh, Julian &. O Malley,

-jf Yburs vary truly.

John M, Dalton
o -Attorney General
JLO'Miviw S




