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CREDIT UNIONS~ . Proposed plan to separate and exchange accounts 
' of two credit unions may not be carried out 

in view· of; Se·et:ton ;370.340 RSMo 1949 wh;tch. 
specifically covers expulsion and withdrawal 
of members. 
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l)eal' Mr • leu.,.f.rt'll J 

fb.e t'&ll.O:Wbll Qp1ld.<m,. t.• reh4e"d ·itt Mply to your ~·· 
qu.eJJt, .. inat , l~£iii ott•t ~• !.~Y",1el-t a • ·J?RpQee·~ plan. tc;,·. sepa.r.s.t~ 
ere:4tt U'll!olt· aec:u:n.mt.f! qt tw e)l'e:d~ t tlilt-orJ;a, nam<tly, Clqton­

;ll?.ownbtJ.t.· ·C~e;¢\1~: Vt.ti$1,. ~-~· -~-btlt C.l$«1• hto~ •. • ·. ~b.~ · .. : 
~QJ>o·••d ~lP· W(tUl.d :tnvo,.v$ tlpt. st$pt, ft.S ~utl.ined in 
f.9-~l1':.;l.ettt:l' ... of. 14bt'l..t.,;,y. ·~l;···19JSi; ·in thfJ, .following language: 

w~~·t·~ ··tt1l~ $h$,;t>e ·a•••Wl.t.J ~w' 
b.el.d tli the. Iil~ownb11 t Ci!tdit 
Vntcm.,bf .~mpl<t7~es at ·tb$- Qlay .... 
ton off!.ee to tho Clayton Brown­
b:llt '0~$d1~. J.fnton. 

tt:reuasf•'~" .all l:o•n ·aeco:un'ta new. 
held in. tli• Brow,nbilt O"d1t 
Pxd;Q»., b.J •mpl~i•~~ul. ·of ~h.e .. eaa:r~. 
ten~ft~qt.t<:> the OltqtG.r.t l)rown­
b.1l t ~d1t 'fhli·en. · , . . ' 

~~anstt~· •ll · 1nt~li'$$'~ on lq9.n$ 
app:ttc;a.blt to th.• a.'bov• lQ~ 

. aoecn.lnt.s t~om 'Ootaber 11 :1.<1!>4 
to d1.1,te. ot ~~parat1(l)U to Qlayton 
5rownhil t Ol"lildi. t Union• 

No. ~. D$t~~1ne. the :ratio ot' pe%'C~mtage 
of loans held. by tne membe.I's at 
Clayton to the total a.mou.nt of 
loans ~.n the Brownbil t Oredi t 



·Union, and trEI!lls.fer a :u.ke per.., 
o•nteg& of tb.~ · ttijs.erve ,fUnd to 
th$. · Clayton . Brownbil t -Credit 
tfn~('J)n . ., · · . 

No, S . l)o~~natno tn. ra~io, o:r .. Pt:itlo•ntae;t. 
· of 'shar~s held by · tb.EI mEimtbe:t>$ at 
. Ol-.yton. ~G: tile, ~9tti1 .,amt~?unt. ot -
· · sb.ar.es in the .ii-ownbilt Or$dit 
unto~ ud . tu:a~.i:~~· •·, liktl' JHU'• . _- . 
e$ntage ot · th$ 'urif;t1.v!rie.d e$rn1ngs 
e.cco~t t(\1).-.tn~· Ol.ay'b.on.:B»ownb~l~-
Ored1t _· ·u)::lt0n, . - , _ . -· · 

No.-~6 :e~an.t•:r·~~~~>\i~ ~~aet.v$ fund r:tt 
. the __ lrownbtlt·· -O~ed.tt·-·union the 
amount· ot en~~~S· te•s at· 2$~ 
each to oove:r all ·xl'J.embe:rs accounts 
tl'*-Qllater~d-wno·do-not-at present 
nave an acoQun t -in the Clayton 
BNwnbtlt o:red.1t Union~ 

lfo ;t; 7 - ffran:ete~ rieoe:$~fU'.J oaah or bonds 
--.~ · · ·loss an agreEul:b+:e. an1oun:b o t ex• 

&:r::st;r~~t~~~~~~~;!:n;:~:~t 
Ored1 t Union· tQ · O:OVtitt' th~ ~h.a.re.s i 
res-t,:nn fund,- uridtv~ded ea;rn1ngs1 
entran.Qe tees,. and :tnsUJt'EW.,~a .• 

. . 

fttani!:Jfer·tliat p()rt1(>n o'£prepa1d 
· lQQJ:t insuranc$ c~ll .CtE~d on loans 
being trans!'e~:red tv&nl the Bz;own­
bllt _O:redit Uni.Qn to tm~ Clayton 
Browrib11 t Ol?ed1t Union. --

Credit Wlions are . creature a ot· statut.e law and. in 
Missouri they a~e specifioallt goy,rned by Chaptel' 370 
asz.ro 1949. Section .370,040 RS:r<ai4. :l94'9 sets ro:rth pre., 
liminary steps to be taken by orsan:t~ers or a credit l:lllion, 
and When such 'requirements are l'll(\ta.nd a eet>t1f1cate ot 
organization is issued, the statuteprovides: 

'*4• _ Thet'eupon the organ.1-r$ .. shall be­
come and be· created a· oo3rpo nation under 
the name ueed in the eevtiticate ot , 
organ;f.zation,n 
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'l'o dispel any doubt·as to the corporate character of e. credit 
union we may look to·seotion 351;o90 RSMo 1949, a statute 
tn The Gen,eral ~.md Bus :tri.ess .Corporatton. Laiv of f"!issow1, !'or 
appropriat~ reference to thi.s type of .corporation in the 
.following language: 

11 (J). Only those provision$ of this laW 
wh.ich supplement· the existing laws applicable 
to railroad· oorporattons; ·unton ·station$, co­
operative companies for profit, credit unions, 
street railroads, telegraph and telephone 
companies 1 booming a.p.d :rafting eompani&s 
and exposition com.panie.s~ and which are trot 
inconsistent with, or in oontl:tctw1th the 
pu.rl'Qses of, or. are. nQt in derogatio. n "~ .· 
limitation or, such existing la.ws, sh.tUl be 
applicable to the type of corporations :m.en­
t:toned abQVe in thie subdivision (3); * * -1e-.•• 

IJ:he proposed plan to separate credit uni.on a.ccounta, 
in the tw() e~edtt Ullions With 11hioh we are dealing,. will 
necessarily involve. the wi th.drawing of members from one credit 
union and taking up m$mbersh:tp in,·anotb.er. credit union• Sec­
tion 370~340,RSZ..Io 1949 treats .ot the eXpulsion and w1,thdrawal 
of rn.e:mbers of' a . credit un;t.on, and . pr.ovides: . . 

"l... At any regularly called mee'bing 'bh$ 
membe~s, by a two-thirds vote ot those · 
present, m~yexpel.from thE) credit tmion 
any member thereof.. . 

"2• A nu~mber may withdraw fl?Gm a cred1 t 
union, as herein provided, by filing a 
written notice of such intention. 

u J. The share balance of an. eXpelled or 
withdrawing member with any dividends 
credited to his shares to the date ot ex­
pulsion, or ·Hi thdrawal shall be paid to 
said :member but only as funds therefor 
become available, and, aft~r deduot1.ng 
a;ny amotmts due to the credit union by 
said member. The share balance of an 
expelled or withdrawing member, with 
any dividends credited to his shares 
shall be paid to such member~' subject 
to sixty days1 notice, and after de­
ducting any amounts due to the credit 
union by said member:.' 

-3-
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u~.. Said :nlember, when withdrawing aha.l1EHll 
shall have no further right in atdd credit 
union or to an;y o!' its benefits., but suoh 
expulsion or wi thdr.awa.l shall not operate 
to relieve such mem:ber .f:t•om ~ remaining 
l~abil1ti{ to the ettedit union. 

1'he a.bovG quoted statute on Withdrawal and expulsion et 
n1embers discloses a legislative policy in de:t'ini te language 
regarding disposition o.f share balances .and :tnte~est o.f . 
w:1:thd;r-aw1:n@i or expelled 'meritbers oi' a. ored:t t un:ton~ ~e ,trans• 
tar ot loan .and share aeoow1.-ta ot .tn.embers of one ore.dlt un:t()n 

- to members. ot anotrJSr credit union is not eontempla.1iEu1 b7 
the statute b$.lng colist.:x'ited~ . A ~eview of the pl-an !>t sepa~ 
j;atiort of' a.oeounts. submit. ted in th.:ta. :Lfiatance ee.nnot be 
harm ... · onized wi t.h the(,:a:pec.i.f'i.· c and app·l· 1oable languagE'S of .. Sec­
tion 370.340, RSHo.l949• In I>1utual Bru::tlt &: Trust Co. v. 
Sha.f'.f'ner, 248 S. W. . ( 2d) ~85, 1 ~ o • 589, the Supreme Oou.rt ot 
Missouri ref'erred to the rule on corporate powers in the 
following language: 

"The parties ag:tee tb.at •the settled rule 
:ts. that a, corporation posse•sses only 
such po'W$rs as are expressed or f':a.i:rl.y 
implied in the sta.tute.by qr under 
which 1 t is created•. Hanlon Millinery 
co •• ::• £U~sissipp1 Valley Tr:ust Oo.., 
2$1 iio. 5.53, 158 s.w • .359, J6). !hey 
al.so agree that implied powers • are de· 
tined to be. those possessed by a corpora ... 
tion, not indispensably necessary to 
oat'ry into e.f'.fect others expressly 
granted, and comprise all that are 
appropriate·, convenient, and sui table 
f'or that purpose, includlng as an in­
cidental right a reasonable choice of 
the means te be. elilployed in putting in-
to practical ef'.f'ect this class of powers.' · 
-!!- ·;} 11-. ,, . ... • . 

To attempt to draw on. implied powers in order to allow 
the separation of oredi t union accounts under the proposed 
plan would be a.n atte:m.pt to subst:t tute a plan diff'arent from 
that spelled out ln the applicable statute and would a.m.ount 
to legislation rather than interpretation of' the law. 

CONCLUSION 

It is the opinion of this office tha..t a proposed plan 
to separate and exchange accounts of' two credit unions 
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ep~~at!ng undel" Chapter 370 RSl"lo 1949 ·1uay not be oar:tti.ed . 
out in view t'if'Seetion 379.340.RSMo 19'49.,-whioh speci.tioa.lly 
c:ovar.e. &XpUl sio~: and. w1 th(.\~awal . ot members.. · 

.!l'rui t()J?e~otl'lg opinio~; which I h'l'ttby approve, was 
prepa:(t$({ by my. :lUH11stant, Julian 4. 0 J.Via.lley.. . 

JLO'M:vlw . · 

YQu~s V$l'f. truly, 

John M. Da1ton 
·Att~m$f.feneral 


