
) : 1) Pa~;tially completed buildings or· other 
ASSESSMENT OF PROPERTY:: structures on real estate are subject to ad 

: valorem assessment; 2) Partially completed 
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structures on real estate should be assessed 
: against and in the name of the owner of land 

as real property; 3) Materials purchased by 
: the owner for construction of a building 

which have not been used by the contractor, 
and have not yet become a part of the build­
ing, or a part of the realty, should be 
taxed in the name of the owner; 4) The 
assessment of buildings or other improvements 
under construction, as in our answer to 
question No. 2, should be assessed in the 
name of the owner as real property. 
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Honol:'able J'amt!ts M. 1-obe~ilson 
Chatman 
$tate filax Cbmnlis-sion ot M1ssouri 
Jeffe'!'son Building 
Jefferson Cttr, Mtsso~t 

D~ar <lt\airman Robertson l 

1'h1s will be in eompltanoe with your request for 
the opinion ot thi$ of:f'1Ce on the qu.estlons noted in 
the req,uest relating to the e.sse.ssment of property in 
this State by loc-.1 asse.sso~s. 

Your request rea4e as follows& 

'*'rh& State !ax Com.miels1on is frequ.etly 
called upon bj'' local . asser.u,or• tor ad• 
v1ce in connection with. thc,t p:ropt-:tetJ 
ot assessing ()artain pll'opert1• Among 
other suob. inataneeu1 oU:t" adv1e• !t :re­
qu.el!llt•d wikb. regard to the. atsef!lmn,ent 
ot bu!l41ngs arid other improvements whi.,h 
are only partially eompleted on the first 
day or the calendar year. 

"YQm:t of't1e1Q.l opinion :ts, therefore, re• 
$peettullJrequ(;)eted upon. the following 
questions t · 

u(l) Are suoh _pa.rti.,ll¥ oomplat~d 
structures or oth.er :tmp~oveme:nts sub• 
jeet to ad valorem assessment? 

"{4) Assuming that such struet\:U'as 
o-:r other ilnprova:ments are being built 
under contract with owner or the real 
property upon which situated• such 
contract contemplating the delivery of 
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$U.Ch struetl1Pee oxs otllel" 1mprov8l'llents as a 
eotD.:plete unit, shou1d sueh assessment be in 
the nmne ot the contractor or the owner ot 
the red p~ope~tyt 

"(.3) In th$ · event the own.ett ot the real 
:p.ropetttr ptU'ohe.ses neeessa:t-y il'laterials tt'l! 
such atl-uttu.res or other 1m.p~t)V$menta and 
merely OCl>ntrac:ts for the labor involved 
tn eenetru4tlon.1 or h!.res such construe-. 
tton done tlu•crugn employe a$1 shoUld the 
aatu!ssment be against tb.e own.cn:• or the 
~eal p~pertrt 

' . . . 

":(4) A;$su:a1llS the· answel" to No. (2) to 
be that au.e,a assefl$i!lij)lt $h.oul.d be against 
the contracstor1 tlb.ould $ttOh ·structures or 
ether ~provem.ents be $Sflessed. as real or 
personal p~operty-?" 

Your tb ... •t question .$'Pates' 

"(1) be su<Jh partially eomplftted structures 
, e)t" qther ·1m11rovements subject t~ ad valorem 
assessmen~ ?" 

The last 'sentenoe Gt s~c:rt!.on 3 ot APt1cle x· of the 
present Oonstttution ot thts S~ate, reepecting the method 
of taxation of pveperty in this State providest 

It* * * Excntpt a• othel'Wige pxw6v1ded in this 
Con$t1tution, th$ methods ot determining 
the value ot 'propt.ll"ty for taxation shall be 
tilced b1 1 e..,.. " 

The Oonat~tution ot M1ssour1 and appropriately har­
moniou.s enactments ~t general law on this subject connect­
ed therewith provtcie f6r the ol.ass1fioat1on of taxable 
propert~ in this State, 

Section 4(a.) of JU:tt1c.l1.e .1( of our Qonstitutionof 1945"' 
as the baa1t, law provl41ng for such olae'sif'icatio~, QD.d 
fixing· the classes into which property of variou$>~~'kinds are 
pla.oed, reads, 1n par:f,t; aJ:'I follows• 

' ~~. 

ttAll taxabl4 property shall be classified 
tor tax purposes as follows# Class ~~ rea.1 

,.,,:r;.· 
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prop.ertyJ Olas•. 21 ten.gible pe. rsonal. prepertyi 
Q.lasa 3. intangibl:e personal propertr. i• * *• . . . . ~ . . ' . . ... - .. 

:se·et:ton 1.37.0lS1 Il$Met 1949, following the oonstit\i-. · 
tiond proV1$1on o:r said $eot1:on. 4(a) of' Artiel.e x.. like• 
litis~ lias det:tned prope:rtr by 0 .. 1asses· tor p~poses ot tu ..... 
at1on1 That sect ton. ree.ds\, in p.a.n, e.s follows t · 

tfAll propert7 1n M1seour1 sn.U.l. be clatHJl-. 
t.led for t~ ptlli'pO$es. as follOW$ l . Cl~ss 
one:; real prope~tt J class 'wo, tangible 

'Pfu•sonal proper'bJl * * tt. tt •· 
. ' ~ . . . ' 

aeetion 1)7 •. 010,. R$Mo 1949; 1n parag;tapb. (2); de .. 
tine•s t'eli\1 p»ope~ty aa. tollowet . _ . .. · 

"(2) •aeal propertr' incl.udba 1an4 ita•lt 1 
Wb.eth.er laid· out· in tow l$t$ ·or· otherwise, 
and all grew~ o:ropst buildings, strtlotu.res, 
improvements ancl fixtures ct what•ver kind · 
there~n, and all rights anti privtleges be­
l.onging'or app$l''ba1ning thex>$to; tt 

· Section 4(b) or Artidle X. ot th~ Oonst!tu.tion Gt.l94), 
fiXing the basis or th.e assessment of tangible propertr tor 
tax purposes provides tlle tollowingl . . . -

11 l?roperty in Classes 1 and 2 and subc:..lat:Jses 
o:r Class 21 shall b$ assass$d tor tax pnr­
poa:es at ita velu~ <i'Jr sueb. percentage of its 
ve.lue as may be fixed bf ~a.w tor·eaeb.. class 
end for each subclass of Glass 2. * * *• u 

Section 1.37.11>, :ftSMo l949~c providing the period ot time, 
the method to be followed and the ve.lue to b$ placed upon real 
and tangible personal property 1n suc4 assessnent, reads as 
:followst 

"1. After receiving the necessary forms 
the assessor or his deputy or deputies 
shall, except in the city or St. Louis, 
between the first·· dar o.t January and. the 
first day of JU.ne• _1946• and eaoh year 
thereafter, proceed to make a 11a:t o1 all 
real· and tan$i1bl$ ·personal propert:v 1n 
his county, town or distr1<Jt1 and assess 
the same at 1 ts true· value in money :ln 
th.e manner following, to 'Wit: Re shall 
call at the office, pl9.ee ot doing business 
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•:r 1'&$14tnt1$ O:t tf.Jbb. ~l"tson ttt)qut:re4 by 
.. tP.~a.. {lt\.,Pt$~. t() l·tst· ptJ<)-pel:ltr~ -·~ sne.l.-l 
. requ..t~•· $\l9ll · p&~Jiioti$ t() ti'J.8.k:e· a o~t':Ntot ..... 
. stat~w.t~t. . ~t · t1ll. -~.b~' real · a.ntt·. ~-.ngtbl• 

· ·. :. p~~~Qna); : p~p-~tt.: i.n .t~ • cpuntr _ow$4 bf 
. st:t~ ··).Et~tsol'l• · tu~c•pt tnerol'.l.tu1;dt•• .n~h m.ay 
. })e')••q.t?-;tre4 .te' pq :.a .lJ.llf$J1$8 tll:l( and •ut:• . 
· o;•pt . Q.l· o'bh$~ p1t"ope~tr vn:tch ~av be ~­

.. em.pt"- bJ1av .t.~···~ll1Jtat$.en'. · 
- ·,- -. • '" • - • + • 

"2• · ,~·· pe~~()n :~~M,.tng· tlil•( ~rqp~x1tr shall 
. ente:tt · Et t:rue ot- oo%treet •tateJiletlt ot such 
. p~p .. r-tt• ta~ a.· ·pt'~nted. blalUt. p~pue4 fo:rr 
'\l-.t p\d"p~$••· wJjj.l.a ·ilt.at-ent atte• b~d.q. · ~"'"'"'~~.out· -~~1 b• ·.•1$ll.M an4. 'S.~b.G~ af• 

. tt~~.O~ ~~ to as pt-~V1ded l.n s.Ctlon 
·lJ-T•XSI• · · Wl«t · 11s.t &ball tb.en be. dellvet"~d 
· to the ••eessoJ.'·•~ · 

'. . ... ' 

· Se•'bton 1.3'7 ~()t6,: ~ 1949~ d«tt'tn.ina pttC,pe:ttty 11abl• 
'to:r taxatton on J~uSll'f ~ ot •a~h year su.'bj,et to taxation 
state•t · · 

:. :"liVe~; ·pel-son·· own~ or · hQld1ns rt~ pttopertv 
· o:t taql.bl~J i'~tt·o~sl propt):t'tJ on 1t}le. tt:r,-st 
. .«ay,·_ot J'~Ull7 ~e.l.-udtns 41 Buth prope~tr 

. pU.~qha~H~4. @n. ·tqe.t day, shall. btl 11able fett · 
tax&$. thereon 'during the $8111$ calendar year. n 

Th• · prov!sioiu, 1li sa14 S<!tet1on 4 (b) ot. Ai"t1·ele x fixing 
the baa~$ or,· a.s~essment qt p:ropert)" ;tor tax purpo.se.s at !ts 
value "~r ¢.~q-h P.fJ~cen:ta.g• ot. ita. value as ma1 be fixed by 
law" ·mean !¢14. t'eter· 1)-Q .. ~ ve,lues ot · propert7 as :t1:a;'d l.!Y 
the countr ass$.~eo.re. o. . .e this $tate undett Section 137 ~11$; 
supra. The basts tor l..<tV'11llS taxes ·(the. $.$s.esSll'lent) fixed 
bJ'·. t!le va1ue_ ot pl"<Jpe~y_· ts. 4~t~nn1ned by ·1:;~. co.Utl.tr as$e~eor. 
The Supr4me. G~U!'-t. ot M1st11QU1J1 ·in Su.ild1ng .co. ••• The QJ.tr · 
ot st. Joseph, et al., 108 Mo • .3()4,. holdillg that the basis 
for the l.eV'f ~f )axes ·w•e the value fbt$d ,b'J the .county 
at!Jsessor on ·certain. lots and e.ll of the improvements there-
on~ l.o • 369 • ilai,d. t · 

,.The· basH~ tor th~ levy ot taxes tf)r state 
an.d ·oowtty p~~().se$ on· the· twQ :tots 1n ques· 
tion• tor: tht:ii,yf:ut;:r> 1889. as well as for the 
ye~ 1eea, was t~*'<1.: by the· val.uatio;q Pla.ee(l . 
upon them b7 th.e county assesso.:r? 1~ June, 1887, · 
at th• sum of $211000. Such valuat1on·by the 
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plain term.s ot tb.e statute included the lots 
and all the improvEml.en ts thereon. * * *··" 

The Supreme Court of Missouri tn State ex rel, Thompson, 
State Auditor, et al. vs. Oou.n.t,- Clerk, Shel.by Count,-, JaG Mo• 
1164, defined· the meaning of. ttva.lue" as used in Sf»et1on 12802, 
R,S, Mo. 19191 novt $eotion 137~11$, to btt as fixed by the 
county assessor in the·asses:sment of real estate and personal 
property· "at it.s true value _in m.onet at the time of the as .. 
sessment," The Cou.rt in ruli:ng said q,uestion, l.e, 1168, llo9, 
said; 

"* "''* The •val.u.es:t ment1.Gn.e4 in the statutes 
are the latuatioru~ of the oft1otals w_ 9se 
dut-y it ·. s to make them.. Land is not l1ke 
oo1Urllod1.tles 'Wb.ien·b.ave· a fixed marlttt p~iee 
at a given period. Its value is 4&t6m1ned 
alwS,Js bf. the estimate of tho pany who 
valtles it •· The rettu:trement or. Beet ion 12602, 
th.at the assessor assess 'hb.e prop~rey at its 
tx-u.e value 1n monq, means nothing more than 
that such.· true value ··ts his esttm.ateJ ·his 
valuation. Wb.e law C'Dntemplates that, in · 
a.ecorda.nce_ wi.th that_· section, b.e ~ assess 
it at its true value as h& judges-rt"; * * -t~. 1' . . 

'I'hat _case and gtner decisions by th• Appellate Ootirts 
or this State b.old 'values" to mean tlle velue placed. on 
property by an official whoae duty it :ls to make the assess-
ment. · 

For th$ purposes of general taxation, l~d and buildings 
thereon are treated as a unit• They are all taxable as real 
property under class one as fixed. by the Constitution arid the 
statutes of this State. The Appellate C<;nu-ts in this State 
have so held !n numex-ous · o~u'!e$:, The St. Loq.ts Court ot Appe$1s 
in Mound City· Constr._ ·.Co. v·s• Maegurn1 97 MQ. App. Rep. 403, on 
this question, l.e. 408, 409, held as tollowst 

nIt can not be denied (and 1 t is ooneeded 
by the learned counsel for appellUtl.l) 
that the word tpropertyt often includes 
buildings thereon, according to the defi­
nition o:t' that wordby Worcester, Webster 
a:rid Ibuvier (Rawle t a Ed.) and that the · 
term treal p:ropertyt ineludes not merely 
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:t~4·b~t'~t.vilr t• pe·)\lt~btlr. att~~:·· 
·~nex-eto.,~ ·- ';r~.· oon1;th.~to• ot app•tlant• 
:te t~t · the ~•m •.p3r()pe,tt' was n<)t 1n• 

. · t$ii\ie4 ·.·to ~ p<uute;::s<· •P . w.t4~f .~ ~·an.~. ill. :. 
'· •'•t'.\;;•,. <,,c ·1'-t,'i,Jift'ii\'•'i·:..-t.t.: ........ , ........ , '•Jr:.t:..t_··.~.·i.; ' .f .... ·· •. _b.'Ap·· ...... ft"Mft'' ~.Me·· ,'· , ··-~- , . ·a8. ~-ta~ .. e'~~~. ~'-"«'~ M• .vu:~vu. •-~ . ~· ..,Q,.~-~ . ~~ . , 

· · ·• . : · 1il$;)it '.part , •t ·-the ~b.aliw;ttl#. wld.6b.' . must· ll$)1 .. 
bt .. ~o~*·~~·d~: , , ,·:, . . . . · .. 

' < 
,, ' 

j , •• l 

· ·, ~we: tiht~, . 11w•v.e:l':, tliEit ; tlie·· · l~n$\tas• . 
. of ,that &J~\\tton :()rm .no, bJ Jrope~t.r· 
aev•ved t:ro•· th~; t•:rms· ·or the· General 
Rt~ll~fAct ot l~?t, .a'bt>Ve quQtet, wt\1h 
'fM JUtJ•~ tt 'n• law 'f>.t ~s~J~w,.t·~~:.ttlt:' 
c~te-» ot-. St• . Lo\t1.t :of 1816 .was a«opt•d• 
,~,.. tbe pu.l'pcises '<)t ·s•~•ll'at· ~uatto• tn•' 

' 1d4' ana· ~)le' butldl,tig$. tt\ereon are treat-~. 
e<t 'bt oilr le:W :as a unlt .•. · t.~ · lllai;tf):rs not. 

· tu..~-l>:Y Octurtt.)m. tnd the et• · f)f st. · L~td.s 
~he .-.~seaaor s$)qatelr menti.oas 1U\e 'f'altte. 
•t ~n;• 1mprov$1¢ente;., .. ·*··'* *•" 

' . ' '' ·:-.'( 

· Reoosntl$l.la .. ~ · ·untt Jn4e. app~t~(i bf: .· t}le · Jonl'~lil m 
the aasessmeuir•t l.in<l. i.Ui,d · btdl.41Mti &l' imp~vemente .. · . 
~hel'•Qn• · tj);tt' ··~··l;)~••fut, a,s ··.~Jl ;pl'()perilt,: tl}.e Supr~e 
Qo~t o.t M~sso~l·$-n ~tat~ •·r•l-. 'f$• Mis&ton Free Sohool; 
et al.~······16J .. ~ •. 3.~. ::l.11e. )~1,· ·:t-al$d e.a fo.l.1t»Wat 

"f . • .• ~ ' . ' ·' 

: .. ~.if.)~; ' Aitl pro~ex-tl ~X4:.$pt>.Sttcb. as ts · 
· ,sp•ettioall,- ez.tlnpte<1 by· tlv~ Cone t:t tu..­
't.ton ~d the· statut• ·made in, purreu.antu:a 
·t>b;erat,)t*.14 S\\bje¢'b.to tuatton• an4 . 
· V,e :C~ .~ee no d11'f1~ult7.· t.n. $.sseas1ng 

. tP.~. 's•;arate ~l'ld .. <U.s tinct ~ropel'tt fJt 

.... · .~b,cixap$0~ ln.. ~his 't;t1-t1lti~~·. an'l ~:r& tl:l&X\ 
· W¢~d bj on~9ttn.i?~~~.,.ln.• ~1.1$'$~~1ng .. tllt . · 
· pr<>IJert)' ot ·any othe~ !,.n41vlt\ual.. · .. ~etlle!' 
· ttr_·;s r~&.l "ol' :l?e:rJsqnS! propertr, -or· Wl't€tthe:r 
the ·state ts bound. ta. ·regard 1 t lil.S' l>eracn• 
alty,: is not 1;19w the question. · Th~ po~nt 
t~·~ 1s · :tt ·$~p$va.telr 'liable to tuati9b. as 
h.ts pro~~rty1 . W~,- hold that 1t · ta.- :An4i.t 
lij 'Th.omp~son t u· ~d~tt to ·11at it just a.s·· ev.~~ 
other :taxpa:yar· ts···~$qut:t-.ea·. ~o !1st hiei · ·. 
property or suf:f'e:rt the P.ena.lt:tes~- Th~ 

·:: 

.. •' 
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· potAt mq be new tn th~s . eQurt, bl.l.t naa 
O.tt-e.a ltt$1 fo1v•'4 •.P'l· otn.tr ·Ju.r,.Jdtotlolt$. 
:(People.· e•· P.l. MAll.~!!' v~, . Dte.~d . C>t A.- . .. 
s&$10~~ •. -,,-... lewl'tJ.t-k, .. )051 .. ·:P•Q~le ex·r•+• 
v; ~~s. 0:r· T~f1sl· aa w.t-. ·tt.J9J ·a\UJ·••ll 

. v.-.... ~ 0.·-.itt. ot .. ·.}f~w Ita.:'~".-~.-- -~1 Oonn. aS9t Smttb. . 
'~'• Ma'fo-X'• 6>'8 N~J~ SJa.). . . .· -

' . I' • . , , , 

61 O'*J'. l-61 @d•~ tM IH1bj.Et~.t of ''~axatton• states t 
. . .. , .· .. · •· 

< ~ • 

tl,al't1~:Llr._•ot1$~~~te4 b~.ld#.ngs hav• 
b•&n 11•14 tuaxable. . . 

. ' . ' . ·' ·' . ~. \ .. , ' . . 

:Fqotnot$ ~) to· .. ~tntti·J~tid; Jll,t~~ n.u~ru~~o"s e~•-•• Ci~«f"ded 
b'y- the o0urts · of ias:t . xaeaG~t tn' othel:' juristl.ctions ·U\. s~p- . 
port. of the ,text (J;U.ofa~d.. W~ s~l. IJ.el"e eit$ $0$. ot QU(ib. 
cases s~ eXI:pr~es~J' b:e>ldil12; t < · 

· • Tb.a. Marylan<l:::Oou.rt ot Appeals~ repor-ted. 68 Atl. 23, 
in S:am:bttrg~~ · vu.. f4ayor, at al. ·;, construing an ordi~o& 
of 'the Cttv Qt Baltirtlor$ req~~t-ing th.e assessment for tax 
pu.r.poees (Jf ••' * * * all new- titlpt'Ov.ments t1n1sh~d, on or· 
before ·the ftrst cta:r crt October o.t ever-t year'J ~e &aid · 
iinprovente.nt;J- to b• eons.trued. ·t~.s finished, wh$11 plastering 
and insl,d.(ll wtlodwol':k are asm.pl;eted. t * -if> *tt. In 4-isc,nisa:t.ng. 
the :fact$ on ~iop; th• oourt:mad(f ttt d&eision tb.at .:wn11e 
the pl'ast·er!'l)g ancl inside ·W()~d~rk of 'bhe btd.l~irig were not 
entirely eom.p,l~ted on · Ootobet- J.)lt t.b.&J were -aubstant1all,­
oompleted then; ~h.e. court ht\l'Ci~ns su:Ch str.tJ;Cturf taxable 
althoUgh only part!al.ly OODl.pletad.J 1.0. 2$.r Saidl 

"* * * We £tra o:r the· opinion tha:b. the qrdt• 
nanee m.ust be construed to mean that n•w 



~in.,.ovemtnta · ~r• to be as'eess•4 wh•n the 
.p::l.al'J·t••t.ns and· 1.n$.1de woQ·-work · ar• sub • 

. sta.nttllll7 ooJJ;p\$iftttl bJ.· Geto'bsJ.t lst, antt. 
that th!tf reco.;.,;d she~s they wert tn tht~J 

· 1n,sta.n••• 'lh$ra .was a formal. ·.openUtg ot 
. ~he btU.l((~~ o~ lfovom'b*:~ ~. 1906~ twO · .. 
~onth.S btto~ th.El P~*'lott l>e~~ to~.wt~.ich. 
t~e tatx'EU!l' ·we~e. tt.)· be ·.~a14. and on Oetob$,'1' 
6th thee appe.llan~·· began th, Wtal.latton. 
ot the 1to~e tilttuxtilsl fA thOugh the · bu114.• 
ills wat n,o't tn•n entirt.ll7 cOlnpl•te.d. Otl4!J 
llun~tl end t!ft1. bhoi.\aand :4ollar• ·(the 
·amount· t:Ute.4 by tlle 40\Wt -~ wb.lfh. tb.e 
P~Jhtr- W$-S tG b$ U$..:Js.4} . A$;<! dtU.,.lJ' 
'btten •2P•b4 by Oetol>fll' 1st •. an41 wltill 
there waa .st'!ll some wot-k t() be done .on. 
~he plast•r1ns and iMide· ~'4wl'k on and · 
attell' t~t dJt$:; it wa.• not of a ~b.a:ract.ctr 
·to · Jtts:t.t(f ~ 1n no~ Cling tna;' it WQ no 11 
o01't1p$.ete4 wtthin tile meaning Qt the ordt• ·. . . • « . . 
nanee •. * * *~ 

A like tu o•se tnvolv:tng· an uncompl~ted apar-.nt .· 
.. house as subject ·to taxati~ as ·real p~operty was d.•otd$4 . 

· 1>1 th(:t Suprem& Ooll.rt ot Lotds1U&i Tl'ltJ. pa:rtiallt · eom• · 
plettild structure wae ·held toaJ31El1.. Tb:e oase., Esto Real 
~Stat& Q.omm1$s:i.on · "•· · LqU!silU,la· ~ax· Commission, et at... · · · 
!.a l'eported !n 129 $Q. ll7., fl-70 ta. 64<Jl. ·The eo\U't, in 
holding th.$ pt'Opex-ty tax:abl9 ~ re:al estate, l.Q. )..17 .,, 
ll81 said; · . . . · 

n* * ;tt Wher$ is no x-~a:son why the 1ncompl..ete 
buildlng shoul<l nat hav.e b$•n assessed tor 
taxes as a part of the.x-eal estate. * * *• 
tt* * * ~ the present case the buil.ding was 
undel' ():dnstruction on· the lst dar of January 
ot the year in which it 'Was assessed tot• taxEJ.s, 
and it was pl'4parly ~asessad at t.b;e val.~ewhioh 
it was supposed to have ha:d Qn. the let clay t:if 
Januaey of that year. * '* *•n 

Valdez vsl' 01tJ of Lax'edo was before th.<a Court Qt 
01v11 Appeals of 'J.!oxasj reported 29 S.W •. (ad) 80.2.f Ol'l th$ 

... a. 



question of whether an opere. house partially eompletei 
in Novembe,.. 1917 was liable t.o assessment tor taxos a$ 
ot J'anuarr lst following, as a completed at~uoture, al• . 
though. VG.ldez. asse~ted "t~~ . bail ding was no1; $lltirely com• 
plated. b7 JanuSJ:7 l.st ,. 19l7.. The oou.rt h.o~dJ.ng the · p~Qp• 
t":b'J liable tO aSS€tSSme,nt fO"ft taxation, 1n, ltl:-7 1 l,o·. soa, 
$&.1cl• 

'*il< * * Til$ buil.din3 in question lia,s C.On'• 
atruoted as Ql1 loper-a hou,s.e.' It was ae 
tar completed. by the middle ot }f~vembe~, 
~916-,: as to ¢onstttut• such butl.dtng, 
ffi)t' ta.t. that t!Jne appe1lan~ obta1n.e4 a per­
ntlt or 11etnso .tor its ust aa su<Jh, an4 
tn tact then 'b•ge.n. e>perat1ng !• e.s · ·Qn. 
opera houee, and cont1nuout417 tbere'a:tter. 
ope:ztated it to11 tb.at. purpose. · Therefore, 
even under appella.nt's own eontention it 
oonstitu.te4 a CQmpl.eted atru.otur•, and was 
,,_..Qperl.y taxed.." 

!~eae last above .. not~d eases were ba.se(l upon statut•a 1 
and in. one os.se an ordtnance, ot the· a.am,e o~ sim11aw tm_port 
a$ are tne provisions ot Section 117.010. ll$Mo 1949• au.p~a, 
tc 11\el.u.da ·as :re-.1 pl'Ope~ty, among othe~ el.ements of itt 
tU, atatua, .·buildings,. stru:otu.rea, 1m:P~v•ents and t1~~~~H• 
of wtu.t•ve~ ld . .n4 tner~Qn. '!'hat se<Jtion tul4 the authol'1t1$s 
we b.tl;Ve · otte.d, cons-t;ru1.ng ita te.rm.s) and tom$ 'ot s.:Ltd.l(U' 
statutes ln other statet1 bring sueh p~ti~l¥ completed;, 
strue.turea, as real estEl,te, de.f$.n1tely, for "~a.X purpos$s, 
into ~lass ane. · We belleve the tEtl'ltls of paragraph'S. of · 
Section lJT.OlO.; supra- ·are sutficientlr C.omprehensive in 
their scope to tnelU.de pfU."ctiall.ycOttJ.plet&d. structures_aa 
taxable, Where the aeetion 4et1n&$ "im.prove•ents an(;\ t~x­
tur$8 of .whatevel? kind tbel'!eon."• ae item.a constituting 
real property. · 

As we view the constitutional and sta:tn.\tory prQV111ons 
cited, Sl,ld the decision$ of the courts construing them. :ln­
t1xing olasaes of prepe~ty and fixtng the· basis ot assess• 
ment tor tax. purpose$j referring to tbat pa:rt of' said Section 
,; of Article X quoted, we believe they mean and s.ntend to 
mean that the only method fixed by law to:r 4et•rmin1ng the 
ve.lu:$ of property ts the valuation f'ilted by the county · 
assessor 1nmak1ng the list of' the property of the owtie~. 
Therefor~, we believe an<i hold that,. answering your first 
questi.on1 partially completed structu.rc=,as or o.ther improire­
ments on land must be and ar& subject to ad valorem. assess• 
ment. 

-9-
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. . 

.. Jq~ s~cQn( .. ~~~·ti()n 't,s t 

'l .' 

· n ·( E!), •.. A.I·S~ll~ t,hfit such 14 trutJtu:re• ()~ .. · 
~~tt~!9~ ·r~~·.~~ta. -~~ .. b.$~ :'b~!l.t. ·:un4eJ­
~6on~rea4~. -•J..tl:l. e•oi- o.t. the· ~•at prope~t,-

. · .. ttP¢iU;·.w~.1th •1tuate4•. sta•h oontl;"a,G$ · cono!ji 
. __ t. ~P_.·_J.~tS.~_· · ... tthe._.·. ~fll~."'.•1rf:~.~ .. ·~uttb. :fl.tt~uot.ur$a 
•. ~ ... qtt;~U:'; -~:r.ov•en~•- af):.:a .. tH"Jnt~1ete .unit, 

· .. •·notd,¢t •u.~ . a.•«Je'a$».~%1'\i· .,. .;n :t;}).e nam• t>t 
.. tlli · :•cnt:ra4~!!1J? or· 'th-$ . ~,. ot· the · ~~u~l · ··.· .. . ' .·.' 'tl . . · .. J.>~J:uartr,f ·. 

· .... _· w• do:·~c)t :.f:~~« ~1 .•aa$ .1t.tv<t.~\V:tn8 thlt~ ~~ot 4u.e•~ .. ·~ · 
.ttort · tn tb;• ; . .a.:o;l$l._n$ . .-or :tn:• .. 4;ptlil·-.t~ . D~~~• . of· this. State. 
Wf ·. ~fet? ro~;j . .,.'~~eve~ifJ · · SA •swertnt tb:Ut question, to the 
Lou:S.•tma. b?-Sej. e1ted.. antl .quoted. a~ page etgb.t aup~a, whe~ 
we .were 41se~~-s~ . the tt:r11t (lU.$ttt1o~ .tn: the requ$s.t~ _1?he 
4ec1.,~ti()a tn tb.at ~·•• ·l:Ja,.sed· Up$a'lUe taets as •r• a•sumed 
_to :b&st 1n· JG.tn" :~•ocrut qw.;atf.O"n-,;., ~- J$rauastve here, Qnd 
auppol'$$ . o~ l;>e11~1: on. the· po,tnt1 · ttr14 ·' tt is . ., tn•:r•t~re# · 
1;bt. ()p!n:t.pn ¢f, ~h}.a ott4;~·• . tha~ )tll.~1ally c&n•tttut>:ted. 
b\U,14$ng$ shot.Q-4 b• .~ssea$$ •.. $&&1.•1; cfl.ln, th• namil oct 
t~t \?~P ot: th,Et .. ltan« up~a. wb.S.:Qh · ~·h 'bu.1ldtngs or 1m~ . 
p~ov$n~~1at. e.~ b•t~. •on•t~.~ed .•.. ,. 

. ,Xt)t¢. th13'4 q~$tlOl\. ~ta~ea-. · 

"ti)···.:t~.· t}l.e. •vent ~he .-~tm~~ o.£ th$ :~al 
.l\t~*>P4~'J .p~hta.s•• ~e,<Ut#~:$\W ~tcwtal.s 

- r.e'IJ- S-~~b. •ttt~QtU:J:t$$ -.Q~ .othf);r, in.lpl'OV~,-.. . 
nien.~i$ ·an( m.el'e.l.J ~Ql}.t.~a~bs tQ:r the labor 

.. 1nV(i)lv•.i4 $n. ce>n't~J.lOt!()).tl.• ·or hi~ea such 

. ~·Ol1tf~~tt\)~lon d$tlEJ th~ttsh •lllore-et., 
tt.b.oUl_ •. ·a.· th.e tUla .. $AI3m&:nt be_"~. aina~ the 
ownEJ~ ot. th'$ :r.~-al p~opex-tyTn 

. • .lt .ilf ~ppai.1$nt. we beliEtve* .• that wen the owner. ot : · · 
relil :Pl'¢;per.tf p:r~.v1des th$ nuttttvlte1$ . n~u'HJs$arJ tor the. 
construction o.t e. baildtng or fe»+-. other improvements anA 
eontra~ts :t"()V the J.abo~ involved 1~ oort$truct1on:, o).'i h'-1'1$$ 
4jUCh oonst.ruett,..on · d.on~t. _through emplo7e~s,: sueb ·Ii'lat$1"1al..S 
«a.» lla.ve. not been U.S$¢1. in th$ ()Qt1$t~()ti,QU of the bull41ng · 
m4 have not yet b•eomtt a p;a:t:*t· ot the bui141ng, and there• 
to~e .• not a part ot t~e refitltt:t should be taxed. against 
and in the nalll$ of the Qwner as p$l.'laonal. pl"opert~. 



Que$t1o:n Ne~~ 4 stat.-~u 
'' (4) .A.ast.Wt~ tlle answer to No.. (2) t(') 
be tnat s~eh :~~•••s:m•nt· •noutd be against 
th,e: .oont11a¢:t•t.'~; ··~ou14 •ttoh Jlt~uoture_a or 

· 9tb.e#· · i'J)1p~ovttn~tdt• . bf!J •as$$fJ&c1 as real or 
pe~sona1· ;}))!'~pertJ?n · .. 

. . WEI dcl ~pt bel·ie11t:t tb.li\t 1.t maJ be $.thlu;tntHl, as $tated . 
i.n y()w.t ·s•ll~~d qu.est4:on; taat1 as tt. b$&18 tor ~w$:r1ng 
~u.e$\i~n 4, · t}l• as~fil4l$llte~~ JlioU14 .l;)e aga.inst the o()n• : . 
t:P,act~rfl at! '(II h.$14 in. .e,~ 1Ul.$lle:~ 'bb ~uestton a. It 1• 

· th.•;:op1n1bXJ, et this ·otf~o•l .end we. b:ave li•ltt tn . ..uaw~~-. 
tJlS·. •)te>Ul'· se·con<t que•ttdn•. •tt1tl-11 the L,~u1J1atu.). · cas$., 
elipl'!'a1 .tna·t pta.~t!$llf ;.~)1$'te4 b~lt«;Xlgs, · ttru.ctur&a 
~,and tmprovEiXJlem:b$ shall b. taxed 8.$ a un.it nth th• real. 
estate upon whteh sueb struoturas are being ereoteA, 
qain•t: and in the nailie .ot the owne~ Qf tbe real asta\.t$., 
~bel'$ te1 th."~fOI'$i nQ. queat~ort of bb.e ta.u.tion of per• 
sonal pr-ope:rty tnYolv•4 in tnt.• question. 

· Oene14~~tng tho premisEis, tt 1s the opinion ot tllis 
'ot tt.ce thatl · 

l) Partially comp1$teci l)u.1l41n.gs or $the~ st:t-U.(Jtu.res 
on :real estat~ arE.) subjeet to ad valorE»». assessment; · 

2) 'rne asses~nuent ot the str~otares · unde:t> Qutt'lition 
No. 2 should b$. i;n th~ naxafit ot the QWD.er e>t tb.e land a.s 
real pre>pertyJ 

·. 3) 'lh.e assessm&nt of the. material.$. Widexo Qu,estion 
No • · 3 should be aga.in$t th.e o'WtleJ? as patasonal property• 
and,. . ·. 

4) The tat;,sei'Hlnten~ ot: the $t~ttotur~s or otner tm• 
pvovements under oonstruction under Qu.esti.on No. 4 sb.Ottl4 
be assessed tn the n$111$ ot the. owner ·$a real. property•. 



Honorable James M ., Robe1-tsoru 

The t~:regtJ1hg Qpinion. wb.tcb. I henby approve, was 
prepare4 by my Asslntant, M:r. GeoJ~~ge W. ~l;:-r>wleJ. 

GWC:irk 

JOQ M •. ll>A.IllON . 
Attorn~ .G:ene,_.al 


