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J ASSEéSMENT OF PROPERTY:: structures on real estate are subject to ad
/// e escvm e s valorem assessment; 2) Partially completed
. s K + gstructures on real esbate should be assessed
l %Sivkx{~if 1 : against and in the name of the owner of land
! 1?5,1 '3 ! : as real propertys 3) Materials purchased by
A Y S . the owner for construction of a building
R 4 T . which have not been used by the contractor,
§f 4 : and have not yet become a part of the build-
BEEEREMSSs ¢ ing, or a part of the realty, should be
June 15, 1955 : taxed in the name of the owner; L) The

. agssessment of buildings or other improvements
: under construction, as in our answer to

: question No. 2, should be assessed in the

: name of the owner as real propertye
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Honorable Jumes M. Robertson
Chelrman _

8tate Tax Commission of Hissouri
Jefferson Bullding

Jefferson City, Missouri

Dear Cheirmen Robertsont

This will be in complience with your request for
the epinion of thim office on the guestions noted in
the request releting to the assessment of property in
this Btate by local assessors.

Your request reads as follows:

"The State Tax Commission is frequently
called upon by local sssessors for ade
vice in connecticn with the propriety

of assessing certaln property. Among
other such inatances our advice 18 rew
quesbed with regard to the assesament

of buildings and other improvements which
are only partlally completed on the first
day of the calendar year,

"Your offiecial opinion is, therefors, ree
spectfully requested upon ths following
questionss '

“{1)} Ave such partially completed
struetures or other Improvements sube
jeet to ad velorem sassessment?

"{2) Assuning that such structures
or other lmprovements are being bullt
under contract with owner of the real
preperty upen whileh situated, such
contraet ccntemplating the delivery of
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such structures or other improvements as a

eomplete unit, should auch assessment be in

the nameé of the vontractor or the owner of
. the real preperty?

"(3) In the evant thé owner of the real
property purchagses necessary materials for
such strustures or other improvements and
merely contracts for the labor involved
in donstrustion, or hires such construc=-
tion done through employees, should the
assessment he against the ownar of the
real praperby? '

) Aaaummg the answer to No, (2) to
be that such assessment should be against -
the contraétor, should such structures or
other improvements be assessed as real or

‘ persenal praparty?“

Your first qnestian atateae -

™1} Are such partially nampletad struetures
. or other " %revemanta gubject to ad valorem
vassessment?

~ The 1a5t sentenae of &eetian 3 of Article X of the
present Constitution of this State, respecting the method
of taxation of property in this Staﬁa pravides:

‘ My ow w Exaapt as atherwise previ&ed 1n this

- Gonstitution, the methods of determining
the value of praparty for taxation shall be
fixed by 1&%" "

The Conatitution of Missouri and sppropriately har-
‘monlous enaectments of general law on this subject connect=
od therewith provide for the elassification of taxable
property in this 5tate.

Section l{a) of Artisle X of our Constitution of l9u5,
a8 the basié law providing for such olaseification, and
fixing the ¢lasses into which property of varieus‘kinda are
placed, reads, in parb, as followst :

A1l taxeble property shall be classified
for tax purposes as follows? Glass 1, real
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property; Class 2, tengible peraonal prcperty&
Ciass 3, intangible personal property, # & #.0

Section 137.015, REMo 1949, following the constlbue
$1onal provision of sald Section L{a) of Artiele X, likew
wigse has defined property by classes for gurpases of tax=
ation, That seectlon, reads, in part, as follows:

411 property in Missourd shell be classi~
fied for tax purposes as followsi Class
oney resl propertys tlass two, tengible
spersonal propertyj # % w0
" Section 137,010, BSMo 1949, in paragraph (2), de-

fines real property as follows:

“(2) 'Real property' includes lend itaelf,
whether laid oub in town lets or otherwlse,
and all growing ercps, buildings, structures,
improvements and fixtures of whatever kind
thereon, and all rights and privileges be-
longing or appertaining therstoj "

Section 4(b) of Article X of the Constitution of 1945,
fixing the basis of the assessment of tangible property for
tax purposes provides the following!t

"property in Classes 1 end 2 and subelasses
of Cless 2, shall be assessed for tax pur-
posés at its velue or sueh percentage of its
velue as may be fixed by law for each class
and for each subolass of Olass 24 # % #."

Section 137.115, RSMo 1949, providing the period of time,
the method to be followed and the velus to be placed upon real
~an§ tangible personal property in such assessment, reads as
followsst _

"1, After receiving the necessary forms
the assessor or his deputy or deputies
shall, except in the city of St, Louls,
between the first day of January and the
firat day of June,vlghé, and easch year
thereafter, proceed to make a 1list of all
real and tangible persenal property in
his ecounty, town or dlstrict, and assess
the same at its true value in money in
 the manner following, to wit: He shell
call at the offies, place of doing business



B

Hanarablﬂ»aamés»ﬁg Robartsons. . o T e

- oy resldence of sach person required by
.. -this shapter te list property, and shall
- require sugh persons to make a sorrect
- statement of all taxable real and tangible
© . pergondl. property in the cpunty owned by
. sueh person, eéxcept merchandise whish may
- ‘be'required 6 pay a llconse tax end ex- .
' “oeph all other property which may be ex-

_empted by lsw from taxatlom, . =
"3, The person 1isting the property shall

~enter a trus or correct gtatement of such
propertyy in a printed blank prepared for
that purpose, whish statement afber being.
- £illed out shall be signed and either afe

fille nd ¢ -
fipmed or sworn to as provided in section
~-137.155. The list shell bhen be delivered

to the assessor,"

‘Sestlon 137,075, RSMo 1949, defining property liable
rgr'tgxaﬁidn,bueaaaﬁarw,3.°£y§aah year subjeet to tazation
statesy . . . . D . »

| "Every person owning or holding real property
or taengible peracnal property on the first

ey of Januayy inecluding ell such property
_purghased on that day, shall be liable for -
texes thereon during the same ¢alendar yeer."

The provisions in said Se¢étion L({b) of Article X fixing
the basls of ussessment of property for tax purposes at its
value "or suoh percentage of ite velue a# may be fixed by
lew" mesn and refer to the values of property as fixed

the county assessors of this State under Section 137.115,

supra, The basis for levying taxes (the assessment) fixed
by the value of prégerﬁzf"&ﬁ -detemiinsd by the county assessor,
The Supreme Gourt of Missouri in Building Co, v&. The Clty

of 8%, Joseph, et al,, 108 Mo, 304, holding that the basis
for the levy of taxes was the value flxed by the county
assessor on certaln lots and ell of the improvements there~
on, l.oe 309, saldy A .

- "The basls for the levy of taxes for state

end county purposes on the two lots in gues«
tion, for the year 1889, as well as for the .
vear 1888, wes fixed, by the valuation placed
upon them by the county assessor in June, 1887,
at the sum of $21,000. Such valuation by the =

oy
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plain terms of the statute included the lots
and all the improvements thereon, # # #," :

~ The Supreme Court of Missourl in State ex rel., Thompson,
8tate Auditor, et al, vs, County Clerk, Shelby Gountz,~33@ Mo,
116l4, defined the meaning of "value" as used in Section l2802,
R,8, Mo, 1919, now Section 137.1l15, to be as fixed by the
county assegssor in the assessment of real estate and personal
property "at its triue value in money at the time of the as~
sessment," The Court in ruling said question, l.e, 1168, 1169,
salds ' '

"3 42 The Yvalues'! mentioned in the statutes
are the valuations of the offiolals whose
duty it is to make them. Land is not like
comuodities whloh have e flixed market price
at a given periocd, Its value is deteminsd
always by the estimate of the party who |
values it. The reguirement of Bection 12802,
that the assessor assess the property at its
trus velue in money, means nothing more than
that sueh true value 18 his estimate; his
valuation, The law ¢ontemplates that, in
accordance with thet section, he does assess
it at its true valus as he judges 1t, # & "

That case and other decislons by the Appellate COourts
of this State hold "values" to mean the velue placed on
property by an offleial whose duty it is to meke the assess=~
ment, '

For the purposes of genersl taxation, land and buildings
thereon are treated as a unit, They are all taxable as real
property under ¢lass one as fixed by the Congstitubion and the
statutes of this State., The Appellate Courts in this State
have so held in numeprous cases. The 3t, Louls Court of Appeals
in Mound City Constr. Co. vei Macgurn, 97 Mo. App. Rep. 403, on
this question, l.c. 408, 409, held as follows?

"It can not be denled (and it 1s conceded
by the learned counsel for appellants)
that the word 'propertyt! often ineludes
buildings thereon, according to the defiw
nition of that word Worcester, Webster
and Bouvier (Rawle's Ed.) and that the
term treal propertyt includes not merely
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lan& but whatever 15 peﬁmanéatly affixad
thereto. The eontention of dppellants
4% bthat the temm 'property' was not in=
.1 tended to possess:so wide a meaning In.
“ 7 the gonnaction in which. 4% appeara in
U thpt part of the eharﬁer'mhiah,musb nﬂw
L be B@nﬂﬁrued. C .

’”;"we bhiuk. hawever, thak tha l&nguage
. 'of that section can nat be properly
'« geveped from the terms of the General
' Revanue Act of 1872, above guoted, which
 wes papt of the 1aw of Mimsourl when the
chavber 6f 8t. Louls of 1876 was adopted,
. Fop the purposes of gensral texation the
land and the buil”;f”a‘ﬁheraon are trealiw.
~ed by our law as a unit. It metters nét.
‘that by custom in' the oity of 8%, Louis
the asseséer separately menhieﬁs the valas
, ef the, im@ravamants* LI I S ,

Raeagniﬁing the unit ruls apgzied by tné ¢eurta 1n
‘the assessment of land and bulldings or 1mpravemenﬁ§ .
thereon, for tax purposes, as real property, the Supreme -
Geurt of M&aaoﬁri in Staﬁa ax rel; VEa Miaaien.?rae 5ﬁhﬂel§

e %<A11 ppoperty exaapt such a§ 18

 spe¢ifieally exempted by the Conititue
. . tion and the stetuts tiede in purasusnes
wjxqthﬁraaf, is subjeot %0 taxabion, and

. we can see no diffigulty in essessing

' the separate and disbingt property of

" Thompson in this building any more then

. owould be eneounteéred in assessing taa -
property of an: gL Whather )
1t is veal ‘or personal property, ar whether

- the' Etate is bound to regard it as personw
alty, 16 not vow thé qusstion. ' The point

L8, 13 1t separately liable to taxation as
his property? We hold that 1% i5.  And it
18 Thompsonty dnty to 1ist 1% Jnst ag’ every
other taxpayer ls required to Ilst hias :
propsrty or suffer ths panaities. The
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" point may be new in thia @aur% but hes
often been solved in other 3urisdi¢ﬁiona. »
(People ex rel. Muller v§ Boerd of Ase~
‘sesgora, 93 New York, H Paepla 68X Pele

vi Commrs, of Tex 32 WY« 1159y Russell .
. ¥e ity of New He *gi Gann; 2593 ﬁmibh -
- Vs Mayor, 6B ﬂa;*,asﬁa

Anxn nogt. staﬁas tha inﬁar@st af ?hwmgaan ‘
; undsr a 1eaa3'11ke this is rosl estate,

a8 our st ¢ provides that the warés
tpenl estate’ shell ba construed to ine
~ elude #ll inberest and estate in lends, .
e tenamants ‘and hereditements {sectiong
1917 and [916, Revised Statutes 1689),

11t61e doubt et ex18t that Thompson's

inteysst in this realty and bullding .

should be asaaaaaé gg resl esbtate. & # .M

él Cude 188 undar the aubjeet of “@axabian? 5tatas:

“Eartially amnﬂtwuctad haildings hava
 been hsl& ﬁaxabla.

Foetnaba 73 to this text e;tea nunerous eases deaided'
by the courts of last résort in other jurisdictions In sup~
port of the text guoted. We shall here cite some of such
'easea 8o e:z;pmssl’y heldmgt S .

“The Maryland Court of A{

inAﬁ&mburgar ve. Mayor, ot a
of the City of Baltimore requ
purposes of "t & & # all new

sals, reparteﬁ 68 Atl. 23,
+s construing sn ordinance
iring the sssessment for tax
improvements finished on or

bafore the first day of Ogtober of avexry yeari the sald
improvements to be construed as finished, whan plaatering
end inside woodwork are cempleted,' # # #', In discussing
the facts on which the court'mads its dseision,that while
the plastering and inside woodwork of the bullding were not
entirely eﬂmpleuﬁﬁ on October 1lst they were subsbantielly
completed then, The court holding 8u¢h strusture taxeble
although oﬁly partially completed; 1.0, 25, aaidt

"% % % We ars of ths opinion thab the ordie
nance nmust bs construed to mean that new
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improvements are 4¢ be assessed when the
plestering and inside woodwork are subw

- stantially completed by Ottober lst, and
that this record shows they wera in this

- instange, ‘whsra‘Waﬁ‘a”fermaxjﬁganiﬂg of
- the building on November 1, 1906, two
montthe bafore the period begen for which
- the texes were to be paid, and on Qotober

6th the appellants began the installation
of ths store fixtures, although the bulldw
ing was not then entirely dompleted, One
hundred snd fifty thousend dollars {the
amount fixed by the sourt at which the
properyy was o be sssessed) hed actually
besn e¢xpended by October lst, and, while
‘there was still some work £o be done on
the plastering and Inside woodwork on and
after that date, it was not of a character
to Justify us iIn holding that it wes nmot
completed within the meaning of the ordis
nance,. # # " o ' ST

A like tex case involving an uncompleted apariment
house as subject to btaxablon as real property wes deoidsd
bz the Suprems Court of Louisiena. The pavtially com=
pleted structure was held texeble. The case, Este Real ,
‘Egtate Commission vs. Loulslana Tax Cormission, et asl., -
is reported in 129 So. 117, (170 Ls. 649). The court in
holding the property taxabls as resl estate, l.o. 117,

118, saids _ .

"# % # Thers is no reason why the incomplete
bullding should not have been nssessed for
taxes as a part of the real estate. # # #,

M % % In the present ¢ese the bullding was

under construction on the lst day of January

of the year in whieh it was assessed for taxes;
- and it vwas properly assessed ab the value which

it was supposed to have had on the lst day of

January of that year. #-# 3#,% .

Valdez vs., 0Lty of Larede was before bhavccurt:gf
Civil Appeals of Texas; reported 29 8,W. (2d) 802, on the
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question of whether an opera house partially completed

in Hovember 1917 wes liable to assessment for texes as

of Jenuary lst following, as a completed strusture, al«
thougﬁvvzidez_aaaartea the building was not entirely come
pleted by January lst, 1917, The sourt holiding the prop~
erty liable to assessment for taxation ia 1917, l.o, 802,
saldy | .

& % # The building in question was cone
atructed as an ‘opera house.,' It was so
far completed by the middle of November,
1916, as to constitute such building,
for at that time appellant obtalned a pere
mit or licensé for ite use as sugh, and
in fdet then begen operating it as an
¢pera house, and continuously thereafter
operated it for that purposeé., Therefore,
éven under appellantts own contention it
constituted a completed structure, and was
properly taxed,"

These last above~noted cases were based upon statutes,
end in one c¢ase an ordinance, of the samé or similar import
ag are the provisions of Section 137.010, R8Mo 1949, supra,
to ineclude as real property, among other elements of ita
tax status, bulldings, structures; Improvements and fixtures
of whatever kind thereon. That section snd the suthorities
we have olted, construlng lts terms, and terms of similar
statutes in other states, bring such partially cdmpleted’
strugtures, as real eatate, definitely, for tax purposes;
into ¢lass one, We belleve the terms of parsgraph 2 of’
Section 137.010, supra, are sufficiently comprehensglve in
thelr scope to ineclude partially completed structures as
taxable, where the section defines "improvements and fix-
tures of whatever kind thereon", as items constituting
real property. o

- As we view the conatitutlonal and statubory provisions
cited, and the decisions of the courts construing them In.
fixing oclasses of property and fixing the basies of assessw
ment for tax purposes, referring to that part of sald Bestion
3 of Artieles X quoted, we believe they mesn and intend to
mean that the only methed fixed by law for determining the
value of property is the valuation fixed by the coumty
asgsessor in meking the list of the property of the owner,
Thereforg¢, we belleve and hold that, snswering your first
qusstion, partially completed structures or other improve-
man§a~on land must be and are subject to ad valorem assenge
ment,
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Eaur saaané quaatimn iat

| ‘,_iﬂ,"“(“lk Aﬁsumimg that suah strugturas ar SR
.. other fmprovements are being built under
.7 contract with owner of the real property

‘;upan‘whiwh aituate&, auch dontract conw

i ating the delivery of sush structures

the: »'f,rmvemenﬁs 65 & complebe unit,
'saeh:aasasamant ba in ths nams mf

' We do- not. L ar snavo ng hhis direu% ques»
;eien in the dea&ai@nslar the Appellate CGourts of this sbate.
Wg refer you, howevey, in snswering this guestion, to the -
Louisisna tase, elbted and quoted at page elght supra, where
wa were discussing the first question in the request, The
decislon in that casé based upon like faets as gare assumed
to ‘exist in your mecond guestion; i# persussive here, and
supports our belief on the point, and it is, thgrerera,

the opinion of this off&ea, that partislly constructed
buildings should be ‘assessed agpinst and in the nams of
the owner of the lend wupon whleh’ suah\bnildﬁngs ar imp -
pvavamants are ba&ng @ﬁﬁsﬁr&ﬁ%s&. o

- Xaum hhird,queabidn ahataaa

| g“(&} In ﬁhe gvent the owner mf the real
- .pY rty purchoses nasessary materials
.. for sueh struaturas or other improves .
. ments’ ana.maral’~¢anhraats for the labor
rolved in construction, or hires such
Y rustion dene through smployees,
- ghould the assseasment ba & ainst the
owner of the reai pragerﬁy

; it is apparent. we believeg that when the awnar-mf
real pr¢€erty provides the materials necessary for the
songtruction of & bullding or for other lmprovements and
econtracts for the labor involved in consbtruction, or hires
such construction done through employees, suth materials
a8 have not been used in ths donstruction of the building
and have not yet beeome a pert of the building, snd there=
fors, not a part of the reslty, should be taxed against .
and in the neme of the owner as personal propsrty.

wlOm
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 Question No, | statess

S W(h) Assuming the snswer Lo No, (&) te
be that sugh sssessment should be against
the sontrestor, should such structures or
other improvements be assesged as resl or

' personal property?"

' We do not believe that 1% may be assumed, as gtated
in your sesond question that, a8 a basia for answéring
Question iy the assesement should be against the cone .
tractor, as so held in our snswer to Question 2., It 1s
the opinioén of this office, and we have Held in answeps

ing ‘your second questicny eiting the Loulsiena case,

‘pupra, ‘thet partidlly eompleted bulldings, structures -
end improvements shall be taxed as a unit with the real -
estats upon which such structures ere belng arected, =
sgalnst and in the namé of the cwaer of the real estate,
There Llg; thersefore, no question of the taxation of pere
songl property invelved in this guestion,

CONGLUSION

, ‘Gonsidering the premiseés, it 1s the opinion of this
of fice thaty L e

1) Partislly oompleted buildings or other structures
on real estate mre subject to ad valorem assessmenty

© 2) The mssessment of the structures under Question
No. 2 should be in the neme of the owner of the lend as
reel property; o . B

"~ '3) The asscssment of the materials under Question
Naé'Brahauld be egainst the owner as personal property,

4} The assessment of the stiuctures or other im-
provements under Gonstruction under Question No. L sheuld
be assessed in the name of the owner as real property.

-1l~
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The f@regei‘ng épm;ian; which I hembj‘ app_wva,fwas ‘

prepered by my Assistant, Mr. George W. Crowley.
Yours very truly,

JOHN M. DALTON .
Attorney General

GWC:irk



