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Sl ﬁgiﬁ&enéélig,ﬁé“
incorporating the fol

wing two questions: ' : S
H{l) She he valuatiens plaged upon
second or looping pipe lines be allocated
to the same taxing Jurisdictions as the
original lines, even though they may be
laid to pass throygh other taxing juris
dictions, or should said valuations be
apportioned to follow the added lines
precisely in conformance with thelr
- physical situs? -

n{2) Should the valuations placed upen
pipe lines be distributed strictly and
only on the length of lines or ghould
any valuation adjustment be made by the
GComnission on account of the varied
diameter of the pipe lines?"

Fundamentally, the assessment of pipeline companies and
the subsequent apportionment of the distributable property of
such companies is to be done in the same manner as railroad
companies: In this regard your attention is direeted to a
portion of Section 153030, RSMo 1949, reading as follows!

v2, And taxes levied thereon shall be
levied and collected in the manner as

is now argmay;hereafmeﬁ{ﬁﬁf rovided by
law for the taxation eof railroad prop=-
erty in this state, and county courts,
gounty boards of equaligzation and the
state tax commission are hereby required
to perform the same duniegwand"ara given
the same powers in &85€881hg, equalizing
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- and adjusting the taxes on the property

. get Forth in this section as the said
courts and beoards of equaligation and
gstate tax commisgsion have or may heree
after be empowered with, in assessing,
equaligzing, and adjusting the taxes on

+ railroad property; and the president or
other authoriged officer of any such
bridge, telegraph, telephone, electric
power and light companies, elesctric
‘transmission lines, pipe line companies,
or express company or the owner of any
such toll bridge, is hereby required to
render gtatements of the property of such
bridge, telegraph, telephene, electric
power and light companies, electric ‘
transmission lines, pipe iline companies,
or express companies in like manner as
the president, or other authorized offie
cer of the railroad company is now or may
hereafter be required to render for the
taxation of railroad property." (Emphasis ours)

" In construing an amendment to this statute which first
brought within its purview electrie light companies, the Su-
preme Court of Missouri, in State ex rel., v. Baker, reported
293 8. W. 399, established the rule that such companies are to
be assessed and in other respects treated for taxation in the
same manner as railroad companies. Such a result would ungues-
tionably be reached with respect to what are deseribed in the
statute as "pipeline companies," v '

‘ ‘We, therefore, give consideration to Section 151,080, RSMo
1949, relating to the apportionment of the valuation fixed for
the distributable property of railroad companies, inasmuch as
such statute and the cases decided thereunder must serve to
guide the State Tax Commission in the discharge of its duties
‘with respect to pipeline companies: This statute reads as
follows; providing for apportionment:.

ko ok k% according to the ratio which the
number of miles of such road completed in such
county; municipal township, city or incorporated:
town; special road district, publie water supply,
fire protection and sewer districts or subdivision,

-
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except school . dlstriccs, in which such road ig
located, shall beaf te the whole length of such
road in this state; * * % & % & % % & % *

in discussing the prepriety of applying the mileage basis
ratio to the aggregate valuation of such property for the pur-
- pose of establishing a basis of apportionment, our Supreme
Gourt said this in State ex rel, Murphy v. 8tone, reported 119
M‘)t éég lg Ce 675"‘?3

3 “While it is necessary that’ the board

. ghould bé advised in detaill of the items,
quanti ‘situation and value of the props
erty which go to make up the entire thing,
the value of which they are to assess, and

- for this purpose reports from the companies

and from the county c¢lerks are required to
be made. in debail, the powsr to assess for
purpeses of taxatlior fs limited to the
valuation of the pracarty ag an aggregate
‘and ¢an not be applied to divisible parts,
whether by county boundaries or otherwise.!
Washington County v. Railraag, 58 Mo. 372,

"After the board has ascertained the value
of this thing made up-of tracks, depots,
water tanks, turntables, rolling stock,
ete,, known in common parlance, and dem
nominated in this statute as a railroad,
they are to appertion that value among -
the several municipalities of the state,
in which any part of this whole thing is
located by a certain standard in lengthe-
a mile<««~a mile of what? There can be but
one answer, A mile of that thing called
a railroad, made up of the items mentioned,
in section 7718 the value of whie¢h as a
whele 1s to be appertiened for such pur-
pose: The number of milas of the railroad
in this ‘state, or within any municipal
subdivision thereof is not to be measured
by the length of its main tiacks, or of its
main track and side tracks combined, any
more than it is to be measured by the com=
bined length of its main tracks, side '
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tracks, rolling stock and the eother prop-
erty which go to make up the road value
to be agpcrtionad. It is the length of
‘the whole thing, a railroad, which these
sevaral: constituents, in place, go to
make up, that is to be measured, It
-lgggﬁh betweendigq tirmingli oints in L
this state, ar ts length in the severa
municipal subdivisions of the state is
to be ascertained, and its value apportioned
%5 ach of said municipalities in the ratio
that 1ts length in the municipality bears
. to its whole length in the gtate, This is
the obvious meaning of the statute, and the
construction that has been placed upen it~

gim'ling *

”While the precise question in this case has
not been passed upon direetly by this court,
yet what has been riuled and said in cases
that have coms before it in which this statute
was congidered, and bearing indirectly upon
this question, tend only to suppert this
construction. See Washington Oount

Railread, supraj State ex reél, v. géverance,
55 Mo. 378; In matter of Apportionment of
Taxes, 78 Mo. 596; ptate ex rei v. Raii?bad,
92 Mo, 137; State ex reL. v. Ril
Mo. 3483 3State ex rel. v. Rally ;
Mo. l.. - The interpretation ig so pIain,
however, that it does not need the support
of authority." (Emphasis eurs)

- It will be observed that, in the above case, the Supreme
Court of Missouri has definitely approved the “milea e basis"
as the proper one for apportioning the valuation of distribute
able property of rallroads. With such approval has been
coupled the directive that siuch ageregate valuation is to be
apportioned to those municipal subdivisions of the state within
which any portion of*such miles is located., It is our thought
that a sim?lar result should be reached by the State Tax Com-
mission In apportioning the aggregate valuations of the dis=-
tributable property of pipeline companiés which, for purposes
of taxation, are to be treated in the same manner as railroad

“lypm
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éompanies, asg poin@gd_out»sgpra§

Your second- question relates to the power of the State
Tax Commission to deviate within various taxing jurisdictions
from the average mile valuation resulting from the application
of the mileage ratioc We do not believe that such a course
is proper to be followed on the part of the Commission,

'In State ex rel, v, Rajlroads, reported 215 Mo. 479, the
contention was made on behalf of a taxing jurisdiction that
the entire valuation of a bridge should be allocated to such
taxing jurisdiction wherein located. It wasg shown that the
bridge was of an approximate value of $150,000, whereas such
taxing Jjurisdiction under an apportionment under thée mileage
“rule would receive a taxable valuation of not to exceed $5,000.
However, the Court rejected the contentien of the taxing juris-
diction, using the following language, 1. c. A494-6:

"The final insistence of counsel for
regpondent 1s that if the bridge in
question is to be assessed under sec-
tions 9338 and 9339, Revised 3tatutes
1899, according to what is known as the
'mileage rule,' and not under section
9387, as contended for by the appellants,
then the bridge will be assessed for ale
most a nominal sum, namely $5,000; while,
if asgessed under the last seetion, the
asgegsed value thereof would be $150,000,
which would result in great injustice to
the respondent and practically exempt the
“bridge from taxation. ’

"In our judgment that insistence is not
sound, for, in the first plage, when the
bridge is treated as a part of the road-
way, then the entire road is assessed
according to the mileage rule, and the
total value of the bridge is taken into
consideration and constitutes one of the
elements which go to make up the total
assessable value of the road, and when
the total value is divided by the number
of miles the road ig in length, the value

“5m
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- of the bridge is equally distributed aloeng
the entire length of the road; and when
¢ the railrcad company pays its taxes, each
- gounty through which it passes receives its
- proportional part thereof instead of paying
-~ the entire. taxes assessed against it to the
. .county in which the bridge is loegted. . .

"In ‘the second plage, 1f we view the matter
from a standpoint of absolute justice and
equity, then all non~toll railroad bridges
should not be considered at all in fixing
‘“the value of railroads for assessment pur«
poses, whatever their sige or cost of con~-
struction may have been, except in so far
a8 they constitute 8o many feet or miles of
‘the road to be assessed. Such bridges have
no more intrinsic or commercial value than
'the samé number of feet of road constructed
by it over a perféctly level prairie country
and where the cost of construction was pers
haps not more than one-thousandth part as
mich as was the cost of constructing the
bridge. In fact, it is not so valuable as
the latter, for several reasons: (1) there
is not so much idle money tied up in the
latter; (2) the éxpenses of ma; '
the latter dre not near so great )
traing can run fagter over the" latter and
much safer than over the former; and (4)
the company has no legal right to charge
any more for carrying freight and passen-
gers over the bridge than it has for carry-
ing them the same distance over the perfeectly
level portion of their road. Under the law
of this State the cost of constructing and
maintaining railroads is not taken into con-
sideration in fTixing the tariffs the com-
panies may charge for the transportation of
frelght and passengers over their lines =~
that is, no railroad of the same class can
lawfully charge higher tariffs than the
legal schedule, even though its cost of
construction may have been double the cost
of the construction of some other road of

Y



Honorable James M. Rébertsan =

bhe same clasa; and ﬁhaﬁ being true, why
should the bridge be assessed at a higher

- value’ per foot or mile than any other pore
tion ‘of the reoad? "Weé are unable to 'see
any ‘sound reasons therefor. That, however,
is a matter over which we have no ¢ontyrol--
it belongs to the lawmaking power of the
$tate and not to. the Judiciary*”' el

, Tha eonstitutionality of such preaedure had previously
been egtablished in the Mur hy case cited supra wherein our
| Supreme Gourt aaié, 1o s 6 ?~ 79: L

'"It .s undouhtedly true, of this schema
of ‘assegsment, as was said in Washington’
Cov v. Railroad, supra, that ‘one county
may contain railrioad property worth fapr more
" than that within another and may ye¢t receive
‘& smaller apportionment for taxation by rea-
- gon of having a less number of miles of road
completed within its limits,! And this fea~
ture of it forms the burden of the petie -
tionerts complaint, and the reascn urged why
the construction contended for by the peti~
tioners, should be put upon the statute,
by which the length of the road in the state
is t¢ be measured, not by its tracks in
place, but by adding the length of the.side
tracks to the lengnh of the main tracks,
in order, as it 18 said, that the statute may
not become obnoxious to the constitutional
provision contained in article 10, section 3,
requiring that all taxes 'shall be uniform
upon the same clags of subjects within the
territorial limits ef the autheriﬁy levy«
ing the tax.'

"If this scheme for the agsessment of
distributable railroad property is un-
constitutional, it is not seen how the
removal, by eonstructien, of any ire
fu larity in the apportionment of the
ue of side tracks could relieve it
ef constitutional features, since these
constitute but a part of the property

.
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value distributable under its pravisions
for the urposas of taxation, wit
' ar articular situs.

t raa s , and as we have construed it,
is efther constitutional or unconstitu- .
tional, and its meaning can not be changed
by a ferced construction for any purpese.

* L $ Bk d oo gk s oW oW o ::: %

"The aprguments made here in suppert of the
petitionerts gonstruction of this act, mai
furnish reasons for a different, and, as is
contended, a more equitable distributlon of
the aﬁsessad value of rallroad property,
which, with propriety, might be addressed -
to tha legislature for a ehanfa in the law,
but they can not change the plain meaning

of that law, nor do they furnish substantial
_graund for questioning its constitutionality.
k %k ok % % % % % " (Emphasis ours)

CONCLUSION

In the premises, Wwe are of the Opinion«

(1) That the State Tax Commission should apportion the ag-
%regate valuation placed upen the distributable property of pipe«
ine companies to those taxing jurisdictions through which any
line of such company passes and, ,

(2) That sueh valuations should be appertioned in strict
adherence to a mileage ratio basis without regard to varying
sizes of pipe, type or kind of equipment, or actual valuation
found in the taxing jurisdiction through whieh the lines pass.

The foregoing opinion, which I hereby approve, was prepared
by my assistant, Will F, Berry, Jr.,

Very truly yours,

John M. Dalten,
Attorney General
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