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MICROWAVE STATIONS: Microwave stations owned or controlled 
by the American Telephone and Telegraph 
Company, and the Southwestern Bell Tele­
phone Company, are not distributable 
property of a public utility to be 
assessed by the State Tax Commission, 
but constitute property to be locally 
assessed under Section 151.100, RSMo 
1949. 

STATE TAX COMMISSION: 

April 12, 1955 

Honorable Ja:mes N.. Robertson, Cha.irm.an 
St4 te Tax Cormn:t.ssion 
Je.fferson City, r41ssouri 

Dear Sir: 

Your recent request for an official opinion reads as 
rollows: 

"TJ.1.is department requests an official 
opinion from your office detennining 
the statue of microwave stations, towers 
and equipn1e-nt, -v1:tth. respect to whether 
they should be 9.fH'.I&Ss.ed as distributable. 
property for pul .. poses of Ad valorem proper­
ty taxation by the State Tax Conl!l11ssion 
or as 11on-distributable property by the 
local assessors at th.e situs of the sta .. 
tions and to'W'el?S .. 

11 In general these units consist of a 20.xlt.O­
Foot building on one aere o:f ground. The 
buildings house ce-ntral office- equipment,. 
switchboards,. relays and miscellaneous equip­
ment. The towers are of structural steel 
extendlng to a height of about 140-Foet. 
Placed atop the towers a.re two receiving 
and 1n·ro ssnd:lng rniorowave instruments., 

11 In the ovent that your depart£nent holds 
the value of any of these properties to 
bo allocable to taxing districts over 
w~1i ch the rrlicrot..raves are beruned, kindly 
advise as to the method of allocation to 
be employed by this Go:tm:rJ.ission." 



Honorable James M. Robertson 

. You also verbally info~n us that all of these are 
public utilities, being the property o£ the American Tele­
phone and Telegraph and the Southwestern Bell Telephone 
Company. 

We would first note that the State Tax Commission is 
limited to the assessn~nt of public utilities by Paragraph 
1 of Section 138.420, RSI'<io 1949 1 which reads: 

"The oo.m:mission shall have the exclusive 
power of original assessment of railroads, 
railroad ears, rolling stock, street rail­
roads, bridges, telegraph, telephone, ex­
press companies, and other similar public 
utility corporations, companies and firms." 

Public utilities are made subject to taxation, and the 
manner of their taxation is provided by Section 153.030, RSNo 
1949. Paragraphs 1 and 2 of that section read as follows: 

ttl• All bridges over streams dividing 
this state from any other state Oimed, 
controlled, managed or leased by any 
person, corporation, railroad company 
or joint stock company, and all bridges 
across or over navigable streams within 
this state, where the charge is made for 
crossing the same, which are now con-
structed, which are in the course of con~ 
etruction, or which shall hereafter be 
constructed, and all property, real and 
tangible personal, owned by telegraph, 
telephone, electric power and light com-
panies, electric transmission lines, pipe 
line companies and express companies shall 
be subject to taxation for state, county, 
municipal and other local purposes to 
the same extent as the property of pri-
vate persons. 
11
2. And taxes levied thereon shall be 

levied and collected in the :manner as is 
now or may hereafter be provided by law 
for the taxation of railroad property 
in this state, and county courts, county 
boards of equalization and the state tax 
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conun#.s$1on s.~e he',l:''&b'yrequ,tJited to perform 
the S$tn& duties a,nd a~e g.twn ~he S.al'll.$ 
powers in .a$.sea•tng;. equalizing $%1d . 
adjt.tating 'bhe taxes on the: :prop-~ty t'l&t 
to~th in tnt a . seuJ-1on aa th• $aid co~'bs 
anti 'boa~d$ ot $qU6t11zatten and JJ'i;at• t.x 
c~•slon-. nave or tnaJ h~r$1ltbe~ be em.• 
ptwe.nd wt th..- tn assEUUiling, · eq\lal1zS;ng, 
an_· d a<tJ_u._ sttn.a th_· e taxea Qn ,.,,l_._r_ oad P_~op- . · 
er~11 eel 'u p•••:ttt•nt ~r ot:hel' autb.e.tl'l-•ecl 
o.tttoel'_ot u,- attoh b~ldge, ve1epapa, . 
telctpb.one,. tl~tolt:-to powe~ and l1;ht O'om""' 
panies,_ e14UJt~1-() tra.na_mt•s_l~n_. linea,_· p1_P• 
l_tne oo_ xnpe.n1ea, · o_ f_ e __ =tpx-es.s _oomp_any_·_·. · o_r _the 
owne~ tt anr attob. toll. bJ'tdge, ts . ~reb:y . 
:requlred -to ronde~ statement• ot tne 
prope~tt ot such bridge • · telesraph, tel.e• 
phone. el$C~r1<s poW&l? and light companies, 
elect~tc.tftn..,..1J$1on l.in$&1 pipe line 
cotllpanies, .. or e.xp~~•s compard..ea in 11~ 
manne7 all th$ p~1U .. cient1 or o•n.1i" authortze.d 
ot;toel" ot t:ne r•.1lroad eom.pany is now o~ 
me.1 nerttltt&l' be l-eq,trl.x+ed to render for the 
taxation ot ra.111'<1Hld :propwtr, tt 

&inoe public uttl.ities e." to be tu$4 in the sam.-. 1'11$.lttl:er as 
railroad companies~ W'e t;urn to Oh.apter lSl, RSMo 1949, and 
.tind that the State fax Oo±n.td.asion asse~sed pttoperty ot · ra:tl..­
road compan1.EJs by au:thoritt ot Section 151·,ooo, liSMo 1949, 
which. reads: · · 

"1~ ?:'he state tax commission shall assess, 
adjust: and equalize the aggregate valuation 
of · the p·roperty: ot each Qne of the railroad 
COI1lpiUJif& in. tbJ.s state specified in sec .... 
tion l$1~020~-

t"' 

ttz,2. fhe Qol!ttJ1.tss1on Sh.ell have power to 
surinnOn w1 tnc.;sses by p~oc&~s 1sa.ued to an7 
ot.tioer e.uthorttect to s&'rVe subpoenas, 
and shall have tn~·pow•r ot·a cirou:Lt 
aourt to compel the attend.andoe. ot such. 
w:ttnestJes, and to. compel them to te$tttyJ 
'bh.ey shall have tb.$ po-wer, upon the1:r know­
ledge, or sue.h :Ln.tormation afS they oan ob ... 
ta:in, to ino:r$ta.Se or red~o~J, the; aggr-egat• 
valua:.t1on ot the property or ariy railr<.>ad 



cc:wpany- included in th• stat•ments and re• 
tu.ms made by the railroad eompanies and 
tne JJlorks of the oounty .ce>urts_. and shall 
assess, adJust and equ.alize any other 
tangible property belonging. to tJa1d rail ... 
road companies' or tangible p:r.operty be• 
longing to any·rail:road companies in this 
state ot the kind $peo1tied in section 
l.5l.G20~ .upon wb:icb. n.· q retun'l,s .have be•n 
made • whieh ma1 be oth~ rwis.e known to · them,. 
as they d&em Just al'ld t>ight. 

1 • 

''.l. In ass$.IIJ1ng, 11djuat1ng and equali2;1ng 
an7 rl!l.ilroad property tor any .year or years. 
tb.e stat• tQ o:ommls.si.on .mq ~rive at its 
t1nding1 concU.usion and jud8J11ent1 upon it$ 
knowledge, or such information a a may be 
before it, and shall not be govem&d in tt1 
findings, O'l nclusions and judpent by tb.e 
testimony wb.lO:h qy be ad<lu,ced., further than· 
to give tc. 1 t sueh wo:tgnt as tlle commission 
m&J think l.t is anti tled · toJ,, provided, that 
when any :fa!lvead shall{ exijh.d beyond the 
limite of thia state arid 1n,to: another:,~state 
1n which a tu is levied and paid on the · 
rolling s.took .of such road, th.~n the said 
Ct>mmission shall assess,.equal.l3e and adjust 
only such. propol'tion . ()f · t~ 'botal value of 
all the rolling stock of such. railt-oad ·1, 

company as the m~ber of miles ot such. roiui 
in this state bears to the total length. ot 
the road"as owned or contx-olled by such 
company. . 

; 

.• 

However, the S:b$te ?:~ Commission may assess only the 
distributable propel:'ty ot public utili ties. In the ease ot 
Sta.te ex rel. Union Elect.:ri(l r. .. :.if;ht & Power Oo. v. Sake~~: 316 
Mo~ 8.).3, 293 s.w • ..8 .399, 1~!0,,. 402,, the court stated: 

"In state ex rel,., v,.. Hannibal & st. J. 
R. R. Co., 1.35 Mo;~ 618, 37 B•· w,. 532, we 
reterret;t to the px"operty designated in 
the first of these two statutes as 'd1s­
tr1buta.bl&' p'Vop&rty, and to that des1g ... 
nated in the second as t local t · p~operty. 
A distinction thus orea.ted between these 



Hono:t'abl$ James M. Robertson 

. ' '. . . 

· t'W'o classes ot p;rop11trty, for purposes of 
assessment and ba$ed upon the nature of the 
uses to which they a.rl$ devoted., was indicated 
1I;t State ex rel. v. 0, R. I. & P. Ry. Co., 
:1.62 l\1o, 391., loe, cit. 394, 63 S-. w. 49.5, 496, 
as follows: 

"'The theory ot the system of taxing railroads, 
•s ·contained in our statute, seems to be that 
the railroad, with all the ne~essa:ry appurte• 
ne.nces to its ett1oient equipment as a means 
or trai'fic, is to be taken as a whole and 
assessed tor tuat:t..on by the state board of 
equa.li~ation. 5.'h.at does not, however, in• 
clucie property that is used by a railroad 
corporation as a collateral tae111t:y to its 
business, such as workshops, etc., nor property 
held for purposes other than tho.se ot a carrier, 
all ot which is subject to taxation by the local 
authorities.•" . 

Paragraph l of Section 151.020, RSMo 1949, reads: 

'* 1. On or befor$ the first dq ot May in 
~ach. and every year, the president or any 
authorized officet> ot evel'y railroad company 
whose road :ts now or which shall hereafter 
be.oome so far completed and in operation as 
to run locomotive engines, with .f'relght or 
passenger cars therec;m, shall furnish to the 
state tax oomrrdssion a statement, duly sub­
scribed and sworn to by said president or 
other authorized officer, before some otfi­
eer authorized to ac'huinister oaths, setting 
out in detail the total length of their road 
so tar as completed, including branch or 
leased roads, the entire length in· this state, 
ar.td. the length ot double or s1detra.oks, with 
depo.ts, water tanks and turntables, the length 
ot such road, double or sidetracks in each 
county, municipat township, incorporated c~ty, 
town or village through or in which 1t is lo­
cated in this stateJ the total number of en• 
gines and oars of evecy kind an.d description, 
including all palace or sleeping cars,: passen• 
ger and freight oars, and all other movable 



pl'Cpe:rty owned, ueed()r.leae,.ed bf them 
on. tb,e tirst day of J~ua%7' in each year, 
and the a()tual cash valu.e.·theNof','* 

3eet1onl):J.,l.OO, RaMo 1949 readst 

'*All X"EnLl property, or te.ngibl* per•onal 
property. includ.ing lands, maohine and 
workshops~: rt'>undhouses, wa~enowu!Js and 
othel' bu.1ld1ngs; goods, chattels and ot-
tio• turui tux-e ot wha t·evet' kind • ant'i not 
b.e:re1n spee1t:ted1 owned or controlled bJ 
any ra1l~oad com:. pany or .c()~oration .... in . · 
t:h.~s statfal ~ · ehel.l be ~sse:~uari b7 ·the pl"'per 
a~ulessol:'s in the sevtral counties, e1t1es, 
incorporated towns a.nd villages wherein .. 
sttoh property is looateCi, und.~.s-. the general 
revenue laws ot the t1tate and the municipal 
lii.Ws regulating the assesSl11ent• ot other 
1o cal property in suon. counties, ci 'biea1 
1neorporat$d towns and vtl.lag$s, l"espect1.velf• 
'b':tt the tues on tne prope~ty so ass•ssed. 
shall be levied and collected aeoordi:ns to 
the. provision$ ot this ohap'bert" . · · , 

In the eas~ of Nashville Railroad OomptUJ:y v. Pa'Gte;raon, 
122 s. W~, 467, the 8up~e Court ot Tennessee at~tedr · 

u~hliteh$s and industrial tracks ott the 
main right of way, but used as a part of 
the ge ne:rl:l.l s72 te:m.- and tor the same pur-
poses as switch tracks on the right of way 
axoe used:, must be assessed as •a:tstributable t 
property, but all bu:lldinga; coaJ_·bins, round• 
houses, :machine shopsf depot buildings, and 
other s truetu:raes loqated on t.he terminal· yards 
must be asSfllHit&d as 'looali~edt property, 
within Acts 1897, P~tc 102, c .. $, requiring 
railroads to file a schedule setting forth. 
the length in miles of its railroad bed; 
switches, and side tracks, and the valu$ 
ot the whole • providing tha,t the, road of 
an;r raJ .. lroad. shall include side tJ?acks, . 
swi tches 1 et.o·~ll and that the :roadbed, rQll;.. 
ing stock, tranchlses,, ahoses in action, 
and personal property,, having no aetual situs 



ehall be known as *d:t~t:ribu.table propett.ty,. • 
and shall be valued Eiepa~ately, and t):le.t 
the. depot buildings and othe~ property, . 
veal, personal,· and mixed, havins an· actual 
a:ttus, sb.al.l be known as the '1Qoal1zed 
p:r-opeuty,' and shall 'be valued separately. 
Nashville!. c. & It,. J;..• Ry, Co. :• Patterson, 
122 s. w. q.67, 469. 122 Tenn. 1. 

On the basis of the above w• believe the m1crowave 
s-tations 1n question 11ot t(l be dist:ributable pl'operty, but 
p:rope:rty. to be locally ass$sstl<i'• 

It is the opinion of· this dep$.r1ml$nt tl:la t microwave 
stations owned or controlled by the Amer1c~ Te);t phone and 
Telegraph Company, and ·the Southwestern Bell 1'eJ.ephone 
Company, al"e not distributable property of a public utili t:r 
to be assess&d by tb.e State fu Commission, but constitute 
p~p.ertr.· .. to be locally assessed under Section 151.100, 
RSMo 1949. · 

The foregoing opinion* \ih1eh I . her• by app:r9ve, was 
prepared by my assistant, Hugh .P. William.Bori. 

HPW:vlw 

Yours ve'll'y truly, 

John M. Dalton 
Attorney General 


