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PIVISION: OF MEN 'AL DISEASES: Applj.cable rules £or determination of
ELEEMOSYNARY INSTITUTIONS: @ eligibility for employment by DPivision
o U ~ of Mental Diseases of members of American
' Friends Institutional Service Unit,

* :: B l

Marei 10, 1955

Eenarabla B Es Raglan& o

Director, Division of Mentel Eisga&ea :
Department of Public Heelth and WQlfare
State OFfffece Bullding - =
‘beﬂeraan Gity,‘ﬁiasgu91

vBear sirzf"

. B@farenee 15 made - to yeum requast for an efficlal epinien
of - %his d&ysrtmanh reading as’ follcws:

"The Ameriean Priends Service Committes
has offered to place an Ingtitutlional

- Bervice Unlt in one or more of the atate.
mental hospiltals, These Service Units
are ecomposed of &tudents whoe have been
sereensd by the committee and found te
be suited for this type of work. The
unit will be employed at the hospital
for a pericd of ten weslks during the
sunmer months and will be considered
as employees of the hospital, receiving
pay comparable to Hospital Attendants.

YSegpion 191.070, RS%&., 1949, provides
in part as followst 'Such employees
‘shall be persons of good. character and
integrity and residents of this state
for one year, except that rasiden&a in
this gtate shall mot be necessary in
cases of appointment of physiclans;
purses, techniciansy dietitiasns, and
at?mr prefesaianally trained person=
ne.

*ginee some of the members of the unis$
will not be cltlzens of the State of

Misgourl and in view of the above-men-
tioned section, I respsetfully reguest
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your offieclsl apinion as to whether or
" not the members of the unit must be ‘
limited to oltlizeng s tha Svane of Misw

;:!jm h@re'w&th en» v
.shed by tbﬁ Amere
‘Gmmihﬁae,

‘feléaing'bréchure pu
';ican Friends Servie

ot yeur attenbi&n to a ‘pors

'3‘ At‘the autset, we wish- ﬁ
58 'stitution of Miusouri. ret

»_"*'- 1 “Gn 19; Arﬁicl& I
'ing aa fal;

‘;'“%’w # All employae
- ynary and penal ins
- state empleyees as
be selected on the
bained as nearly ag
t&tive examinatiana

he state eleemog~
ong, and other ‘
ed by law, shall

of merit, ascer~-.
:icable by compe=
LR L

: direative eontained in the
jbly has enacted what now ap~
.ating to the employment of
.ic Health and Welfare, Para-
7! eads as fcllowst'

?ursuanb o tha cenatitu
,quoted provision, the General
peerg as Seetion 191, 070, VAMS
 personneél by thé Department
graph 1, of the seatian ment
i“lg ‘A1l employees of the department of
publio ‘health and- we fare, except the de--
partmant direstor, ‘the division directors,
and one secretary for each director,
chaplaing, patient inmates of state
charitable institutions who may also be
employees in-such institutions, and per=-
‘song employed in an_ 1tenmehip capacity
as a part of their formal training lead~-
ing to an academic ;pee, shall be se-
leéted 1n accordant {th the state merit
&yatem law, notwithstanding that such of-
flcey position, or:emplqyment may be ape-
gifically éxempted under the state merlt
iaystam lawe. Such emple ees shall be per-
§0hg of good cheracter and integrity and
residents of this state for one year, ex-—
cept that residence in this 8axk shall
not be necessary in’ cases of appointment
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of physicians, nuraes, techniclans,
diletitians, and other prefessionally
trained personnel " _

It is noted that persons employed in an internship eca=-
pacity, as a part of their formal training leadlng to an aca=-
demie¢ degree, have been speoifieally exempt from the provisions
of the statute, However, you have, subsequent to your official
request, advised the writer that the proposed employees do not
fall within suech exempt category., We, thercfore, deem it neces-
sary to point out that the employment cf such persons, 1f found
otherwise eligible In accordance wlth what 1s sald hereinafter,
must be subject to the applioable provisions of the state merit
syatem,

Your specific question is directed to the possible exempticn
from the residential requirements contained in the statute of
the employees mentlioned by virtue of the exemption therefrom of
"physicians, nurses, techniclans, dletitians and other profes-
slonally trained personnel,"

It is a general rule of statutory construction that the
inclusion of items specifically enumerated followed by a more
general and apparently all-lnclusive phrase requires that a
construction be adopted that execludes from the sll-inclusive
phrase items except those of the same nature as specifically
enumerated., Applyling this rule, it appears that the General
Assembly has intended to exempt from the residential require-
ments only appointees of the same general character as those
enumerated, i. e., physiclans, nurses, techniclians and dletitians.
We have no lnformation as to the exact nature of the professional
training previously received by the persons making up the Insti-
tutional Service Unit referred to in your letter of inquiry. If
their past training has been such as to permlt their Inclusion
within the phrase "other professionally trained personnel," it
appears that they are exempt from the statutory residential re-
quirements. A contrary conclusion, of course, must be reached
if the status of such persons is not such as to bring them within
the meaning of the phrase quoted. "'This being a questlion of fact,
the determination of the exact status of any one prospective
employee must be left to the discretion vested in the appelinting
power to be exercised upon the baslis of applicable facts.

CONCLUSION

In the premlses, we are of the oplnion thats

1. Prospective employees of the Divigion of Public Health
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and Welfare, to be aupplied tnrough an American Prlends Insti-
tutional Service Unit in the capacity outlined in your letter
of inquiry and subsequent teleph@nie conversation, must comply
with the requirements of the state merit system; and,

2. Such proapective employeea are’ exemmt Ifrom the. statu-
tory residential requirement of one yezr contalned in Section
191,070, VAMS, only if their: tus 1s such as to be eompre~ -
hended within the phrase, "ot! »professionally trained person-
nel" as used.in auch sectian.~ S :

Tha feregoing opinion, whiehTI hareby apprcve, was pre» |
pared by my aasiatant, Will Berty, Jr. .

“Very truly-yoﬁrs,

© JOHN M. DALTON
Attorney General

WFBIDA




