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MISSQURI TURNPIKE AUTHORITY: Senate Bill #2@6 would net impose any
. - . obligation upen the state for Turnpike
Authority debts, ,

FILED

February 9, 1955

Honorable W&lliam My Quinn
Missourl State Senate
_Jarferaan Gity, Missouri

V'ﬁﬁar Senator Quinnt

we have received yaur raquast for en apinian of this office
which request resds es rallawue

f"aﬁnate Bill Fe., 206, inﬁradunad.in the 68th

 Genersl Assembly, provides for the egtablish»

- ment of & Missouri Turnpike Autherity, By
Seution L of seld bill the Authority consists
-of the mémbers of the Nissouri Stabte Highway
Qonmi sgion, together with the Governor and State
Geologist as ex officilo nonvoting members.

ihe bill provides for the issuence by the Autharity
of vevenue bonds for the finaneing of toll read
projects, I would like your opinien as to whether
or not under gaid bill the Missouri Turnpike Autherity
would have the power to ebligata in sny mauner the
State of Missourl or eny politiesal subdivision or
the Missouri State Highwey Commission or Depertment
for payment of the bonds issued by the Missouri
furiipike Authority or of any other obligations
whieh mi@ht be incurred by the Missouri Turnpike
Auﬁheriﬁy.

Senate Bill No. 206 of the 68th General &ssembly would create
e Missouri Turnplike Authority authorized to construct and meintain
turnpike projects in the State of Missouri, By Section li of the
Bill the guthority consists of the membera of the State Highwey
Commission togethsr with the Governor end State Ceologlat as
nembers, éx officle. Bearing on the question presented by you
are the following provisions found in the Bill,
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Section 8(6) provides as follows:

"9 issue turnpike reveniue bonds of the

authority, payeble solely from revenues

or other funds pledged for their payment
‘as hereln provided, for the purpose of

paying all or any part of the cost of any
_one or more turnpike projects;"

Sectien,lﬁ 9rovides, in part, as followst

"Th@ autharity is hereby authorized to previde
by resolution, at one time or from time te
4inme, for the issusnce of turnpike revenue
bonds of thé aubthority for the purpose of paying
all or any part of the cost of any one or more.
turnpike projects, - The prineipal of ahd the
interest on such bends shell be paysble golely
?ggm the Tunds hereln provided for such payment,
¥ W ¥ % %“(Emphasia OUrSae)

Sectiﬁn 21 providesx

"Turnpike revenue bonds issued under the
provisiens of this act shall not be deemed

to constitute a liability or debt of the

state or of any political subdivision there=-

of or o pledge of the faith and credit of

the state or of any such political subdivigion
but such bonds shall be payable solely from the
funds pledged for their payment as authorized
herein, unless such bonds are refunded by re=-
funding bonds issued under the provisions of this
act, which refunding bonds shall be payable
solely from funds pledged for their payment ds
euthorized hsreinﬁ All such turnpike revenuse
bonds shall contain on the face thereof a
statement to the effect that the bonds, as to both
prineipal and interest, are not an obligation or
liability of the state of Missouri, or of any
political subdivision thereof, but are payable
solely from the revenues and funds pledged for
thelr paymemt

Section 22 providest -
"All obligations incurred in carrying out the
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provisions of this act shall be payable solaly
from funds provided under the authority of this
act and nothing in this act contalned shall be
‘construed to authorize the wuthﬂrity to incur
indebtedness or liability on behslf of or payable
by thﬁ st&te or any pelitical div151on theraef.

: Secﬁian 3h pravides, in partt

"The autherity ia hereby autherized to provide
by resplution for the issusnce of turnpike
revenue refunding bonds of the authority payable
solely from revenues for the purpose of refunding.
any bondg then outstanding which shall have been
.issued under the provisicns of this act, # u *"

The above qu@ted provisiens make it quite clear thet the
Bill proposes to finance the operation of the Missourl Turnplke
Authority by revenue bonds payeble solely from the tolls of
 turnpikes constructed by the Authority. The Bill expressly
- provides that the state, or none of its political subdivisions
shall, in no event, be liable for the principal or interest on
said bonds. .

The courts of numerous stetes have recognized the validity of
gso~called revenue bonds and have particularly pointed out that as
a feature of seld bonds no liabllity is imposed upon the sbate or
~other political subdivision for the principal or interest on said

bondg, The holders thereof are required to look solely to the
" income of the projects' financed for the payment of sald bonds,

Thus, in the case of Ziegler v, Witherspoon, 331 Mich, 337,
49 N.,W, 24, 318 1.0, 325, the court statedt

"Revenue bonds are issued to raise funds to
purchase or construct utilities or other
public structures, and are payeble only from
the revenues recelved from the operation of
the utilitles or structures. The credit of
the 8tate is not pledged for thelr payment.
F 9% ¥ #" (Lmphasls ourss)

In the case of California Teoll Bridge Authority vs. Wentworth,
212 Calif. 298, 298 P, .85, l.c. 1486, the court stated:

-



Honorable Williem ¥, Quimm

" % wPhe overwhelming weight of judieial opiniun
in this country is to the effect that bondgs or
other forms of cbligation igsued by states, cities,
counties, political subdivisions, or publie agencles
by legislative sanction and suthority, if sush
partioular bonde or oblligations eve secured by

and payable only from the revenues to be roalized
from e particular utillty or property, scquived
with the proceeds of the bonds or obligations

do not constitute debts of the partieulay state,
political subdivision, or publioc ageney Lssulng
them, within the deflinition of ‘'debtat as used

in the congtitutional provisions of the atates
having limitations as te the incurring indebiedw
negg, & % 49 '

In the case of State Bridge Commission vs, H, J. Nesse Co,.
153 S.8. 305, l.c, 306, the Supreme Court of Appeals of West
Virginia in discussing revenue bhonds stated, l.c, W87:

" # #Are these bonds s debt of the state
within the meening of seid section li, asbove
quoted? The sct exprussly seys in seotion 12
thereaf that nothing therein shall be con~
strusd oy interpreted %o asuthorize the incupr=
ring of a state debt of any kind or nature,
The peyment of the bonds is to be made exw
clusively from the revenues derived from the
bridgess No other revenues are applliceble.
Taxation for bthelr redemption in any fern
cannet be imposed, The state cannot be coms
pelled to pey thems 7The act itself is e part
of the bonds as 1if written therein in extenso,
The purchasers of the bonds arve bound by the
act, ond cennot 1ook Lo Lthe atave Loy paynent,

A

% % w7 (Fmphasis ours.) '

Similer discussions are %o be found in the caseg of Alabama
State Bridge Corporebtion vs. Smithy; 217 Alae 311, 116 So, 699;
figtes vs, State Highway Commisslions 235 Ky. 86, 29 5.V, 24, 583,

Therefore, it is well settled that when an Authority, such ag
here propesed; issues bonds and such bonds ers mede payeble sclsly
from the revenues derived from the project thareby finenced, such
bonds do not constibtube, and cannct become, an obligation of the
state which oreated the Authority, or of asny of its political
subdivisiong,
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As for the imposition of liability upon the State Highway
Commission or State Highway Department, there is absalutely
nothing in the Bill which could result in the State Highway
Commission becoming liable on said bonds and causing the payment
thereof to be made from the state road funds, Actually, the Bill
quite clearly provides that any damage to the atate highway
system shell be reimbursed by the Authority solely out of the
proceeds of the bonds issued by it, Such provisions are found
" in Bections 10 and 11, :

Section 35 of the Bill does authorize the State Highway
Commission eventually to btake over any turnplke constructed by
the Authority but; it may do so only after the project has been
paid for or a sufficient amount of money has been received from
the tolls and set aside for the benefit of bondholders to pay
any balance remaining unpald, It may also be noted that under
this section such turnpikes may be taken over by the Highway
Commisgsion "if then in good condition and repair to the satisfaction
of the State Highway Commission."

Section 36 of the Bill does authorize the State Highway
Commissiony prior to the receipt of funds from the sale of bonds
by the Authority, to agree with the Authority for the employment
of Highway Comission personnel in the original steges of the
project, however, this section expressly provides for the relmburse=
ment by the Authority of the Commission for any funds expended
by the Commission in connection with the projectse.

CONCLUSION

Therefore, it is the opinion of this office that as Senate
Bill No. 206 now stands the issuance of bonds for the financing
of turnpike projects by the Missourl Turnpike Authority and the
operation of turnpikes by sald Authority would not in any manner
obligate the State of Missouri, or any political subdivisions
thereof, or the Missouri State Highway Commission, or Department,
for the payment of the bonds issuesd by the Missouri Turnpike
Authority, or any other obligetions which might be incurred by seid
Authority.

The foregeing opinion, which I hereby sapprove, was prepared by
my assigtant, Mr, Robert R. Welborn,

Yours very truly,

JOHN M. DALTON

Attorney General
RRW ¢ mmw



