SCHOOLS: School district governed by three
SCHOOL DISTRICTS: directors, but containing within its
TAXATIONS boundaries incorporated village, may
CONSTITUTIONAL LAW: levy a tax of one dollar on the $100
: assessed valuation without a vote of

: ' a the people. Elections conducted under
F l L E D laws applicable to common school

e districts.

Juné 17, 1955

' Honorable Thomes V. Proctor
Progacuting Attorney .
Monroe County
Peris, Missouri

 Dear Mr. Proctort

This is in response to youwr request for opinion dated
April 23, 1955, which reads as follows?

"ghere is a school dlstrict in this county
commonly ¢alled the Stoutsville School
District, It is a common Sechool Dlstrict
but has within iba beﬁnds the Village of
Stoutaville which 1s an incorporated vile~
lage and hes about 175 inhabitants. The
School Distriet is composed of the village
of Steutsville and surrounding territory.

"The abaVQ mentioned sehool district has
been having trouble in voting a school
levy of $i2.,68 on the one hundred dollears
valuation for sehool purposes. They have
been operating upon the theory that the
above mentioned levy had to carry by a
two thirds majority.

"7 have noted that Article X, Section 11(b)
of the ¢onstitution of Missourl was amended
in 1950, and now provides that in school
distriebs in which are located citles, towns
or villages, the school boards may levy a
$1.00 tax on the §100.00 valuation. The
above article of the Constitution further
provides that school district texes may be
voted and lncreased by a majority vote for

a one year perlod if the total levy does
not exceed three times the constitutional
limit as iz provided in paragreph four of
the above mentioned article of the conatitu-
tion. In other words the sum of $3.00 on
the one hundred dollars valuation.




Honorable Thomas V., Proctor

"The above mentloned school district is not
organized into a City, Town or Consolidated
District as is provided in Section 165,263,
RS, 1949, but is as above stated a common
sehcol district.,

“Will you please advise me if it is your
learned opinlon that the above Stoutsville
School ‘District can vote a $2.65 tax levy
for school purposes by a majorit{ vote in=
stead of a two thirds vote, and if s0 may
they so do at an election that is held under
the regulations or elections for ecommon
‘school districﬁa.

Section ll(b), Article x. Gonatitution of Hisaouri,
reads, in p&rt, as fellewas o _

"Any tax imposed upon such property by
municipalities, counties or school dis-
tricts, for thelr respective purposes,
shall not exceed the fallowing annual
ratest

3 * i # ¥* #*

"For school districts formed of citles
and towns = one dollar on the hundred
dollars assessed valuation, excecept that
in the c¢ity of St. Louls the annusl rate
shall not:exceed elghty-nine cents on the
hundred dollars assessed valuation,

"ror all other school diatriota - sixtyn
five cents on the hundred dollars essegsed
valuation.

Section 11(0), Article X, Constitution of Missouril, 1945,
as amended in 1950, to which you also refer, reads, in part, as
follows:

"In all municipalities, counties and school
distriects the rates of taxation as herein
limlted may be increased for their respective
purposes for not to exceed four years, when
the rate and purpose of the lnerease are
submitted to a vote and two-thirds of the

Qe




Honorable Thomas V. Proctor

gqualified slectors voting thereon shall vote
therefor; provided in sehool distriects the .
pate of taxatlon as herein limited may be
inereased for school purposes so that the
total levy shall not exesed three times the
1imit herein specified and nét to exceed
- one year, when the rate perlod of levy and
. 'the purpose of the inereass are submitted
to a vote and a majfority of the qualified
a&eabgra'Vbbing therecn shall vote therefor;

- The question ls whether e schoc¢l dlstrict governed by three
directora, and henge under the oclassifigation laws a common
distriet, but containing within 1ts boundaries an ineorporated
village, may levy a tax of $2.65 for one year upon a majority
vote. - RS
, It was held in State ex rel. Brown v. Woods, 332 Mo. 1123,
61 8.W. (24) 732, that similar provisions under the 1875
Constitution were self enforcing. This proposition was re=
affirmed in Vanlandinghem v. Reorganized School Distriet No,
R«IV of Livingaton Qounty (Mo.), 243 S.W. (24) 107, 110,
Although the Legislature may enect lews ¢lassifylng scheol
districts, as was held in both of the above ceses, such laws
for the purpese of limiting thé rate of texation may net be
more reastrictive than the constitutional provislion with respect
thereto. - S

The Qonstitution makes no mention of the number of dlrectors
which & distric¢t must have before it can levy a tax of one
dollar on the $100 amssessed valuation without s vote of the
people, but merely reguirés that it be formed of ac ity or
town. Under the definltion of "town" as given in the Van~
landingham case, wé are of the opinlon that Stoutsville is a
town within the meésning of Bection 1l(b), Article X, Consti=-
tution of Missourl, and that the Stoutaville School Distriet
nay levy & tax of one dollar on the 100 assessed valuation
without a vote of the people.

It necessarily follows that under Seetion 1l(e), '
Article X; Constltution of Missouri, 1945, as amended in 1950,
it may also levy a tax of twoe dollars and sixty<five cents
for one year upon a majority vote sinee that is within the
limit speciflied therein.

-»3«-



Honorable Thomes V. Progtopr

You have 1nfarmed us that under ehg clasa&ri@ation '
law, Sectlon 165,010, HSMo, Cum. Supp., 1953, the Stoutsville
Distriet 1s a common district. Therefore, the election should
be held in agcordance with the laws applicable to common
sechool distriata ana ﬁhose appliaable ta all distriahs
generally. S

| QONGLUSTON. ‘, ey

It ia the epinion af this effice that e schoal diahpict
governed by three dirsctors, but confaining within its"
boundaries sn insorporated village, may levy a tax of one
dollar on the $100 assessed veluation without a vobte of the
people, It is the further opinion of this office that
elections held fer the purpose of inéreasing the rate of
taxation in such a dlstrict should bé conducted ia accordance
with the laws applicable to common school diatricts ana those
appliaable to all disﬁrictﬂ generally.

" The farﬁgeing opinion. whinh I hsreby approve, was
prepared by my Aasistaut, John W. Ingliah. '

Yours very truly,

JOHN M. DALTON
Attorney General

MItmligm



