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COUNTY ASSESSORS: nnual compensation of county assessor in third

- COUNTIES: . /oless:county computed on fee basis until commence=-
L | ‘ment.of next year of his incumbency after effective

‘date When county's classification changes from

third cless to second class, at which time he will

receive an annusl salary as provided by Sec,

530120, RSMo, 1949¢ Such assessors deputies to

be compensated under Sece 53,090 from date such

assessor's compensation is changed,

January 27,1955

Honorsble Stephen R. Pratt
Prosecuting Attorney

Clay County

Idberty, Miasouri

Dear Mr. Pratbtt

This opinion is rendered in reply to your recent request
reeding as follows?

"I have recently been requested to cobtain an
officiel opinion from your office as to the
status of the assessor's office when the
county classification changes from & third
class counby to a second class county, and
the said change be made -dring a fiscel '
year of the assecassorts term as follows:

"l. In that Clay County chenged classification
from a third to a second class County as of
January 1st, 1958, end the Assessorts fiscal

yoar being from September lat of one year to
August 3lst of the next yeer and such change of
clessification being made during seid fiscel

year of the Assessor, will the Assegsor, Deputies
and Clerks compensation from January lst, 1955 %o
August 31st, 1955 be based on the fee basis

under which the eurrent fiscal year was started
as of September 1lst, 195} and ending August

31st,-1955?

In that all work that has been done by the
. Asgessor, Deputles and Clerks since September,
. 195k, was pertaining to 1955 assessment duties
~aad Mif 1t is held that the Assessor's compsnges
tion is under Class 2 selary as of January lst,
1955," the Assessor would only receive compensae
tion for eight months of a fiscel yesr and there~
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. Honorable Stephen R, Pratt

fore 'what provision is or will be made for

compensation of the Asdessor personally, for
the four months of the current fiscal year
from September 1st to Deeember 313%, 195&'?“

 The: term of office of 8 eﬁunt ‘asgessor is get forth 1n the
1angﬁage af Sectien 53,016 RSM@ 19 9 which readst

],;”At the genaral el on . in the year l?h& o
“iand : hereafter the- qualified
g in thie stabe, éxcept
those under township*érgan&ﬂatien, shall- i
slect a county jor,  Buch county. .
shall enter upon the discharge of
thely dutlies on the firast day of September
next after their eleetion, and shall hold
. offies for a term of four years, and until
" thelr successors arve slected and qualified,
- unless sooner removed from off'ice} provided,
. that thig gecbion shell not apply to tha ,
Clelty ef 8t, Louis. ,

Un&er the provisions of the faregai : st&tuta we pgsume that the

present assesor in Clay County was eleocted at the general election

in November, 1952 and assumed his officisl duties on September 1,

13;3, with a full four-year term not to expire untii ﬂeptambe? 1,
Te

In the case of State ex rel. Harvey Ve Linville, 3@0 BeWe 1066,
318 Mo, 698, the Supreme Court of Missouri was considering a fact
situstion only slightly dissimiler to the facts eppearing in your
- request for this opinion.* In the cited ease the compensation of
the county official was automatically increased due to an increase
in population, while in our present fact situation we P£ind the
county officialts compensation beilng automaticelly ohangeé due to
an increase in assessed valuabimn in the countys

The followin 1angua o from Stabte ex rel. Harvey Ve Linville,

300 3.W, 1066, 318 Mo.~ 698, l.¢.: w«a, will determine the principal
1ssue in this opinians o . ‘

"% & Annual salary"t as used in said Section.
10938, means salary for each year 6f the in-

- cumbency.: It cannot be split up into perioeds
by elections which oceur during the yesr, and
mast be caleulated on a year as a whole., We

i



Honorable Stephen R. Pratt

conclude further that *‘ennual! as applied

to selaries means not the calendar years,
but the years of the incumbentts term, which
in the case of relator begins on the first
day of April each year."

- Under the rule snnounced in the foregoing quotation the county
assessor of Clay County will have his annual compensation computed
on & fee basis until the commencement of the next year of his in-
cumbenég commenecing afber the effective date when the county!s
classification changes from third class to second class, at which
time his annusal compensation will no lénger be computed on a fee
basis, but on a salary basis as provided in Section 53,120, RSMo
1949+ It necessarily follows that the compensation of the county
agsessorts deputies will, begimning with the assessors first year
of incumbency after reclagsification of Clay County, be subject
to the rule applicable to second clags countles and found at
Sectlon 53,090, RSMo 1949,

CONCLUSION

It is the opinion of this office that the county assessor
of & third class county will have his annual compensation computed
on a fee baslis until the commencement of the next year of his in-
cumbency commencing after the effective date when the county's
clagsification chenges from third class to second class, at which
time his ennual compensation will be computed on a salary basis
as provided in Section 53,120 RSMo 1949 and compensation of such
county assessorts deputies will, beglmning with the assessorts
firast year of incumbency after such county'!s reclassification be
sub jeet to the rule applicable to second class counties and found
at Section 53,090 R8Mo 1949,

The foregoing opinlon, whiech I hereby approve, was prepared
by my Assistent, Mr, Julian L., G'Malley,

Yours very truly,

JLt OMemw JOHN M, DALTON
. Attorney General



