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. REPRESENTATIVES: The apportionment of representatives is accbrding%
! t0 the last decennial census of the United States
APPORTTONMENT: and representatives cannot be apportioned accord-
‘ ing to any census taken by any county, nor can
" CONSTITUTION: the representation of a county be increased prior
S to the next United States census by an act of the
Legislature or otherwise.

August 1, 1955

Honerable Stephen R. Pratt
Prosecuting Attorney :
Oley County
Iiberty, Misscuri
Dear Mr,. Pratti
Your request fﬁr»an.eﬁtnioh reads as follows:

%Y have baan;ﬁéaﬁﬁtlg rﬁguégtoa to obtain
#n opinion from you on the fellowing
Qquestiont ,

"Under AFticle three, Parsgreph nine,
Gonstitution, State of Missouri, it is
provided that Clay County shall have one
representative in the genersl asssmbly.
This provisicn was made prior to the time
‘tant (lay County became & second class
county and the same ssetion provides that
the other three second class comntles of
‘this state have thres reprsssntatives.
Article three Paragreph two of the Con-
stitution provides for the apportionment
of representatives according to the popu-
lation in e ratio with the whole number
of inhabitants of ths stete divided by two
- hundred. Due to the great inecrease in the
population of this eounty within the last
five years, the question is how many repre-«
gentabtives ere we antitled to at this time,
and whether the number can be Inocreased
prior to the next regular United States
census, or if the number of repressgntatives
may be increased before such time by an act
of the legislsture.

"We would further agpreciate knowing 1if
there is shy possible way the county could
teke a census of the county, and thereby
on & basis of the ¢ensus be entitled to
additional representation."
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, fThé,gpportianmant of representatives in the Genersl Assembly
of Missouri is vontrolled by Article IXI, Seetions 2, 9 and 10
of the Constitution of Miamsourl, 1945. Ssction 2 resds as follows:

“The house of representatives shall consist
of members ¢lected at essch gensrel election
and apportioned in the followlng menner,

The ratio of representation shall be the
whole number of the inhabitants of the state
divided by the number twe hundred. Esch |
county having one retio, or less, shall elect
oneé representative} esch county having two

. and a half times the ratio shall elect two

- representativesj each county having four
times the ratio shall elect three representa=
- tivess eash county having six times the ratio
ghall elect four representetives, and so on
above that number giving an additional member
for every two and a half additieonal ratios,
On the taking of eash decennial censius of the
Unlted States, the secretary of staté shall
forthwith certify to the county courss, and
to the body authorized to establish elsction
precinets in the City of St. Louls, the number
of representatives to be elected in the

respeative counties.”
Seetion 9'reada.as followss

"Until apportionment of the representatives
¢en be made in accordsnce with this article,
the house of representatives shall consist of
one hundred fifty-four mémbers apportioned
among the several eounties aeé followst The
gounty of Buchsnan shall have threej the
County of Greene shall have threst the County
. of Juckson shall have elevenj the County of
Jasper shell have threej the Gity of St. Louls
shall have elghteen, the County of St. Louls
shall have seven, and each of the other counties
shall have one." |

Section 10 reads as follows:
"The last decenniel census of the United States

shall be used in apportioning representatives
and determining the population of senatorial
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and representative distriets. BSuch districts
may be altered from time to tims as publie
eonvanienee may. requiro. :

The Legislature has also pravided, in Seetiena 22.9&0 and
22,050, for the apportionment of representatives to eamch county
in aecordance with the above constitutionel provisions. It will
be noted that in Article III, Section 2, above, the Becrestary
of State 1s to certify to the county courts and to the body
authorized to establish election precimcts in the eclty of St,.
Louis the number of representatives to be elected in the respec-
tive ecounties after the taking of each decennial ecensus of the
United Btates, and in Article JII, Section 10, cited above, it
is explicitly stated that the last decennial census of the
United States shall be used in apportioning representatives.

The provisions of Artiele III, Section 9, were to be used only
until the spporticnment as provided in Article III, Section 2,
was carried out. After the taking of the 1950 eensus, the
Secretary of State did so certifly to the county courts and to
the Board of Elec¢tion Commissioners of the City of St. Louis

the number of representatives to be elected In the respective
¢ounties according to the 1950 census. In accordanee with these
three sections of Article III, there will be 1no new spportionment
until after the taking of the 1960 United States census. Thus,
gsince these three sectlons of Artiele III of the Constitution

of Missouri, 1945, provide for the only means of apportionment
of representatives in the countles of the state and the city of
8t. Louis, 1t is the opinion of this office that Clay County is
only entitled %o such representation as was apportioned it after
the 1950 census and that the number of representatives in Clay
County cannct be increased prior to the next United States
decennial census by an act of the Legislature or on a basis of

8 census taken by the county.

CONGLUSION

[hr e A thastiat st MY

It is the opinion of this office that the apportionment of
representatives to the counties of the state and to the eclty of
St. Louls can be msde only in sccordance with Article III, Sectlons
2, 9 and 10, Constitution of Missouri, 1945, and thus only sfter
each decennial United Stetes census, and not otherwise.

The foregoeing oplnion, which I hereby epprove, was prepared
by my Assiatant, Harold L. Volkmer.

Yours very truly,

, JOHN M., DALTON
HLViml Attorney General



