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COUNTY NJ’D]’E‘TOB;W Respective duties of county auditor and
COLLECTOR OF REVENUE: collector of revenue in class 2 countles
LEVEE DISTRICTS: ~ in regard to levee district taxes.

F',.'l_»,[‘..E'D , | April 18, ’1955

Honorable Btephen K. Fraty
Frogeouting Atborney

Glay County
Liverty, Missouprl

Attentiont e Gerald Kiﬁ&#{f&ﬁaiﬁﬁaﬁﬁ;P&eaﬁeuting‘Atternéy
Dear Hr. Pratii R

 Referenge 1is made to your request for an oifielal opinion
of this department reading’ as followst

"We wilsh to inquire about the respective
duties of the Qounity Auditor in Glass 8
counties and the Gollector of the Revenue
of the county with reference to levee and
dreinage distriet taues. |

"section 245.200 of the Reviged Statutes
for 1949 imposes the duty of she Collector
of the Revenue to collect levee and drain-
age taxes and &lso provides that he give

a separste bond to the Supervisors of the
district. We think that mesns that he is
ex~officlo collector of the pevenue for
drainage and levee districts and that he
handles such ¢olledtions, ex-offlcio and
not as a sounty officers

tsostion 55,190,

i _ y Revised Btatiles for
1949, provides that the coellector shall
make & dally report to the wuditor of
raceipts and balances In hie hands, and
also states, 'that he shall make a dally
report to the auditor of all vthér sums
of money collected by him from any source
whatsoever, and such report shall state
from whom collected and on what accounty,
which sums shall be charged by the auditor
to the collector.!
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*Sestion 55.161, Paragrapb 1 {(Sub~para~
‘graph 1) provides that the auditor ghall
also have the extre duty of auditing
moneys and funds belonging to any levee
distriet organized and operating in au@h
eaunsy. ’ '

"It appears frwm ﬁha feregeiag statutes
that the collector is required to make

4 daily report to the aunditor, and that
the auditor is reguired to charge the
‘epllector with the Several sums daily
‘raporﬂad by the ﬁaxienﬁar to the auditor,

Yo undarataad th&re 19 same disaussien
about the meaning of the apgliaabla stat~
utes and we think: %hat in view of the
feet that heretofore the dollestor hae

- asted ds ex-offiefo gollestor for the
drainage end leves districts, the whole
matter should be elarifia& by officlal
lleg&l epinian. E

"In cthar warda, wnst tha &aunty aellecw
tor peport to the county suditor each
item of collection on drainsage and levee
district taxes, when he is merely ex-of-
ficlo collector of thoseé districts to
whom he 1s required %o give a separate
bond? If the colleetor of the reveiue
is merely ex~officio ¢ollector for the
levee and dirainage districte, to each
of whom he gives a separate bond, why
should the county asuditor be charged
with suditing his acecunts when they
are not in any sense ¢ounty funds? If,
upon suditing the accounts of the ¢olw
lector for the benefit of the drainage
and levee districts, the eounty auditor

- finds some discrepancles, would the
eounty auditor report it to the county,
to the beard eof auperviaers or to the
bondsmen? o .

"In our opinion, the whole matter is
indefinite and uncertain and we think
an officisl opinion as to the county:
suditorts duties with respec¢t to the
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mabtera hﬁreinabave aﬁatad, 13 neeasw':,
sary for eha eeunﬁy auditor's guidanae‘“

Bection 2&5.3@', R&Ma 19&9; rererrad te in your 1ehtar
of inquiry, reaﬂs as fallewst ‘ :

“l, Ib~shall ba hhe duty of the eal~
leetor of revenue .of éach eounty in
which lands or other propeérty of any
levee district organiged under sestions
25,010 to 245.280 are situte, to re=
telve the levee tex book: esch year and
-he 1& hereby empowered and it shall be
bis duty to promptly ané faithfully cole
lett the tax thserein set out and to axar~
-else all due dlligenee in so dolng.
48 fuprther directed mnd ordered to daﬁ
mand and colleet such taxes at the asame
time that he demands and collectz state
and gounty takes .due on the same lands
and other properties., Where any tract
or part thereof has been divided and
gold or transferred, the colledétor shall
receive taxes on any part of any tract,
plece or parcel of land or other prop-
srty ¢harged with such taxes and give
hig receipt asccordingly. 'The above. and
 foregolng leves tax book shall be the
werrant and suthority of the ecdllector
for making such demand and collection.

2. The sald ealleetor shall make due
return of all levee tex books each year
to the seoretary of the beard of super~
vigors of the aforesald levee diagtrict,
and ghall pay over and gecount for all
moneys collected thereon each year to
the treasurer of sald dintriat at the
same time when he ‘pays. ever state and
county taxes. Seld collector shall in
sald levee tax book, verify by affi-
davit hles sald return. The sald secre-~
tary shall esch yéar, within ten days
after the return of sald ¢ollector is
delivered to him, prepare and certify
to sald collector a levee back tax

book sontaining the list of lands and
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[ .
other property s¢ returned by sald col=
lector as delinquent, deliver the same -
to him and take hls regelpt therefor,
© ' gnd satd vollector shall proceed to cole -
. Yegt sich delinquent levee taxes end de~
‘mand payment therefor ia the same manner
ae Hereln provided for the collection of

current levee taxes,

43, Before receiving the aforessid levee
 tax book the collector of each county in
which lends or other property of the levee
district are located, shall execute to the X
board of supervisors of the district a L
bord with at least two' good and sufficlent '
gureties in a sum that iz double the |
probable amount of any annuel installment
of said tex to be eollected by him during
any one year, gonditioned that said col=
lector shell pay over snd account for all
taxés s collected by him aceording to
zaw;'»saia“aaﬁd,afﬁar*argréva1fby‘eazaj
board of supervisgors shall be deposited
with the aecretary of thé board of auper=-
vigors, who shall be custodien thereof
and who shall prdduce samé for lnspection
arid usé as evidente whonever and wherever

lawfully requested to do."

"It 18 to be vhserved that under the quoted statute the
duty of collesting levee distriet taxes lnh been directly imw
posed upon the gollector of revenus of such gounty. It o ———
further provides for a bond ¢ondltlioned upon the paying over
and accounting for all taxés of the levee district so col-
lected. This statute first eppeared in the Daws-of 1913,
page 290, and has been unamended to thls date.’ '

Section 55.190, RSMo 1$§§@¥réads as followst

"It shall be  the duty of the county col~
lector of revenue of eath of such counties
to make a daily report to the auditor of
receipts and balance in his hands, and
where deposited, and deliver to the auditor
esach day a deposlt slip showing the day's
deposit. The ¢olléctor shall, upon recelv-
ing taxes, glve duplicate numbered tax

RS
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raaaipﬁs, whleh the taxpayar ghall take
to the auditor to be esountersigned by
him, one of whieh the suditor shall re-

 tain, and eharga the amount thereof te the
ee;leetor. The, collector shall elso make

e dally report to the auditor of all other

suma of money collected by him from any

. goupree whatsocever, and in susch report
'ghall astate from whom collected, and on
‘what account, whigh sumz shall be. ¢harged
by the auditor to the collector. The col~
lectgr #hall, upon, turniag money over to
the county tressurer, take dupl ¢ate re~
caipts therefor snd file sane 1mmediabe1y
with the caunty auditor.‘_q : ‘

$setion 55 l&l, MaR%, &um. ﬁupyﬁ, 1953, reads. in part.
as follows? . . | ‘

“In aﬂdition to all oﬁher dutias impeaed
upon the sounty auditor. in counties of
the Beédond class he ahall have the follow-
1ng &utiasz _

(1) ﬁe ahall audit, examine and adjust
all sGcownts of eounty officials Eﬁ%
courts operating In much countles where
There 48 an sgoumulstion o “T’mnnagr taxes,
Tees, fines and MLECELLBnGOUS DPRbLig .
Treceived Irom any and all sources by ceunﬁz
offic1als and GOUrts Opersting in such
gounties, and which are ageumuldted angd
intended [Or public PUrpOSeEs other than

e gﬁn&ral agﬁiﬁiﬁtrat V6 Tunections of
Yhe soun ,%, provided that such extra duty
of socounting is to be peﬁ?brmé&'in the
Bame manner ag is now by statute presoribed
Tor the general county AAmMinistretive
business, He shell also have the extra
duby of sudi¥iny moneys and fundd belong~
B to any levee dlstrict organized and o%er-
ating in sueh county, also moneys to be -
bursed to school Alstricts organized and op~
erabing 1n such county, AlSG mMoneys Lo be
diabursed in Ghe county for 1ibrary,
hospltal, reereabion, public health and
¢lvil defense purposes

&
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The latter two statutes form a part of Chapter 55 re-
lating to the office of county auditor. The confusion which
apparently has arlsen ne doubt stems from the provisions of
Seetion 55.161, RSMo 1949, quoted supra, by virtue of the
incorporation therein of the last two sentences which we
have underscorsd,

Under the plaln language embodled in Seetlon 55,190,
R8Mo 1949 quoted supra, the collector of revenus is requlred
to make the dally report to the county audltor in the form
therein mentlioned. The language relating to the duties of the
collector of revenue 1s definlte and unambiguous and, there=-
fore, no occasiocn arlses for 1%s construetlion. In the cir-
cumstances the rule declared by the Supreme Court in the case
of Steggall v, Morrls, 258 3. W. (24) 577, from whiech we quote,
l. ¢, 582, we belleve to be appllcable: -

"In State ex inf, Rles ex rel., Allman v.
Hawlk, 360 Mo. 490, 228 8. W. 24 738, loc.
cit. 789 (8, 9), thls court stated the
rule thust The language of the statute
is eclear and unamblguous, and we have no
right to réad lnto 1t an intent whleh is
gontrary to the leglslatlve Ilntent made
evident by the phraseoclogy eumployed.'"

Your further question, rslating to whom reports of dig-
erepancles found as a result of such audlt should be reported,
is enswered, we belleve, by bthe provisions of Section 245.200, -
Under that sbtatubte, as mentloned supra, the hond of the col-
lector of revenue is condltlioned upon the payment and account-
ing for, of all levee taxesg., The same statute reguires that
such bond name the bo#rd of supervlisors of sueh district as
obligor., Thorefore, any dlscrepancy zhould be reported to
that body in order that appropriate legal action might be in~-
stituted agalnst the defaulting officers and the suretles on
his bond for the recovery of funds properly due the leves dis=
triet., o :

GOMCLUSIuN

In the premlses, we are of the opinlon that a colleétor
of revenue in a county of the second class is required, with
respect to taxes collected on behalfl of sueh levee district,
to report in detall to the eounty auditor of such county such
collections.

We are further of the oplitlon that 1t ls the duty of the
county auditor in counties of the second elegs to audlt the
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accounts of the c@lleetar af revenue of sueh county and of -
the treasurer of levee dlstriets locuted thereln for the
purpose of sscertaining whether proper aetbiement has been
mada for all funds due such leVee aishrzcta. a

Ve are furthar of the opinion that in the event of
diserepancies being found in such accounts, report thersof
should be made by the county auditor to the board of ‘super~
visara of tha lsvee distrzet affaabed. ,

- The feregelng opinion, wnich I hereby approva, was pre=
pared by my asslatant, Wiil Fe Berry, JI¥ e

Vsry ﬁruly yours,

JOHK M. DALTUN
Attorney Gsneral

WFB: DA



