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Y fSHERIFFS‘, DEPUTIES' .  The sheriff and his deputy may collect up to A
" “MILLEAGE:. ' ' - $75. per month each for mileage in the perform-
R ~ance. of their official duties in connection
— " 'with the investigation of persons accused of or
“convicted of a criminal offense.

November 21%, 1955

‘Honorable Don W. Owenaby
Propecuting Attorney
“Buffalo, Misseurs
 Dear Str:
 Your recent

vequest for an official opinton reads ag follows:

- "Dhincoffice would Ylke an opinion From your office

- cencerning the amount payable to the gheriff and his
deputy for mileage. It involves an interpretation
of Seotion K7.430 RiSiMo. 1949, as revised.

"The exact matter involved is whether or not the

$75.00 spoken of in the section s the limit that

ae county cou permitted to pay or 48 16

and an additional §75.00 to

f eourse providing that they

he eourt show that thay actual-. .
cesgary to be entitled to the -

$T5.0
~ gach of his
by their statement
-y traveled the s

- full amount allowa

Section 57.430, RSlMo 1949, veads as follows:

. o "In addition to the salary provided in Sections
| $7.390 and 57.400, the ¢ounty court shall allow
S - the sheriffs and their deputies, payable at the end
. &f sach month out of the county tressury, as-ac-
fual and necessary expenses for each mile traveled
in sevving warrants op any other oriminal process
- ot to exceed seven oenty per mile, and actual ex<
penses not to exceed geven cents pey mile for each
mlle traveled, the maximum smount allowable to be
seventy-five dollars during any one calendar month
in the pepfopmance of their offic¢ial duties in com-
heetlon with the investigation of persong accused
a8 oy convieted of a eriminal offense. When mile-

age 1s allowed, it shall be computed from the place
where cowrt ie usually beld, and when court is usuglly
held at one or more places, smuch mileage shall be. =
computed from the plage from which the sheriff op
deputy sheriff travels in performing any service.

When two or more persons who are summoned, subpoensed,
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Honorable Don W. Owensby

or served with any procesgs, writ, or notice, in
the same action, live in the same general direc-
tion, mileage shall be allowed only for summoning,
subpoenaing or serving of the most remote.

"At the end of each month, the eheriff and each

deputy shall file with the county court an accurate

and itemized statement, in writing, showing in de-

tall the miles traveled by such officer, the date of

each trip, the nature of the businese engaged in dur- -

ing each trip, and the places to and from which he

hag traveled. Such statement shall be signed by the
officer making claim for relmbursement, verified by .

his affidavit and filed by him with the county court, -
Whenever claim for reimbursement iz made by a deputy, .
his etatemenb shall also be approved in writing by’the o
- sheriffl. S

“The county court shall examine every claim filed

for reimbursement, and i1f found correct,; the county
shall pay to the officer entltled thereto, the ammunt
found due as mileage.” :

: A reading of this section convinces us that its meaning  is that
the total amount allowed is not $75.00 for any one month, We believe,
on the contrary, that a sheriff may be paid this amount for one month
and that his deputies; one or moPfe in number, may each be paid & like
amount, if, of course, they certify that they have traveled in their
officlal business the miles necessary to make up this sum. . This would
geem to be the reasonable construction to be put upon this section even
if it were not that the plain wording of the section would seem to
have the above meaning. At different times, according to different
eipcumstances, the amount of miles necessarily traveled by the per-
sonnel of the sheriffts offiece will differ considerably, and differ-
ent offices in different counties will vary greatly. If, therefore,
the sheriff and his deputies are to be compensated for the mileage
necesgsarily traveled by them, as seems to be the intent of the stat-
ute; the statute must necessarily have a considerable amount of

elasticity.
CONCLUSION

It is the opinion of thie department that the sheriff and his
deputies may each collect from the county up to a maximum of $75.00
per month for mileage in the performance of their offi¢ial duties in
connection with the investlgation of persons accused of or convicted of
a criminal offense. o

The foregoing opinion, which I hereby approve, was prepapﬂ;g-
my assistant, Hugh P. Williamson. o

Yours very truly

John M. Dalton
HPW/v1/1d Attorney General



