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A person serving 1n the dual capacity
of county highway engineer and county
surveyor in a county of the third class
is entitled to compensation as county
surveyor while engaged in making surveys
needed to lay out a road, but is not en-
titled to the pay of a county highway
engineer for the same service; the
duties of a county highway engineer do
not encompass the demolition of an
abandoned courthouse, and, therefore,
such person cannot be paid as county
highway engineer for such worke.
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Honorable Max Oliver March 1, 1955
Prosecuting Attornsy

Montgomery County

Hontgomery Cilty, Mlssouri

Dear Mr, Oliver:

By letter of February 7, 1955, you requested an
opinion of this oifice on the following questlonsé

"l. Whnat ip the salary that an individuasl
employed both as County Highway Ingineser
and Surveysr draw while laying ocut rosds
and surveying same? Is he performing saild
duty in hils capacity as Engineer or Survey-
or?

2. Can an individual who i presently
emplcyed as Englneer be separately employw
ed Tor sn exirs compensabion to demolish
en abandoned county building (Court House)?
If so, can he draw his wages as Inginesr
while actuaslly engaped in tearing down the
Court House?" ’

Since Montgomery County is a county of the third
elass, this opinion is confined to countles of that
classification,

Section 61,200 (all statutory citatlons herein
are Revised Btatutes of Missouri, 1949, unless others
wise indicated) permits the appointment of the county
surveyor as county highway engineer, That section
readst

"Ine eounty eourt may, in their discrstion,
appolnt the county surveyor of their rewm
spective countles to the office of county
highway enginesr, provided he be thoroughly
gqualiried and compstent, as required by
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settions 61,170 to 61,3103 and when so
appointed, he shall recelve the compen-
sation fixed by the county court, and

such fees as are allowed by law for his
services as county surveyorj provided,

the county surveyor may refuse to act

or serve as such county highway eéngineer,
unless otherwilse provided by law, In '
the event that the county highway engineer
gannot properly performm all the dubties of
his office, he shall, with the approval of
the court, appoint one or more assistants,
who shall recelve such compensation as may
be fixed by the court,"

The compensation for a county highway engineer of
counties of the third class is set by Bection 61.190.2,
RSMo Gum. Supp. 1953« That section reads: '

"2, In all counties of the third and
fourth class the ¢ounty highway enginsgey
shall recelve as compensation an amouht
rixed by the county court, for each day
he shall detually serve as county highe
way englneers The amount so fixed shall
not exceed ten dollars per day in coun~
ties of class three nor eight dollars
per day in counties of class four., All
such compensation shall be payable monthe
1y out of the county treasury,”

Gounty surveyors are eompénsated through fees,
Sectlon 60,110, BSMo Cum, Supps 1953, provides the
schedule of fees to which county surveyors are en-
titled., Thet section providest

"County surveyors in countles of the
third and fourth elass shall be allowe
ed fees for their services as follows:

For caleulating the quantity of land in
each survey when called upon by any
party, the sum of thirty cents for each
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distance contained in the boundary of sald
BUTVEY .
For every survey actually made not te exceed
$20,00 per day and the further sum of one
gent for every chain lineal measure above
one hundred chains,
For calculatling the quantity of each division
mede In a tract of land, town lots except~
6d0!f’otvdc.cco~to-ob&.o 1050
For making each pla‘a T o « o e 2,00
For recording a plat and certificate e o« « & 1,00
For every copy of a plat and certificate  « 1.00
For traveling to the place of survey and re-
turning, for every MILE o ¢ o 2 » v ¢ & &
For asesrtaining and planting each corner . 2.00
For recording each certificate + + « o« + « &
for each day's atténdance as a witness . . .
For delivering depositions to the recorder . . T0
For each day actually engaged in serving
a8 a memher of the county board of equali-
B&tign ® & 8 & w8 e 6 ¢ e & & 2 9 e B e » 5-00"0

The primary duty of county surveyors is set forth |
in Section 60.120. That section reads:

"The county surveyor shall, within ten days,
when called upon, survey any tract of land

or btown lot lying in his county, at the ex-
pense of the person demanding the samej pro-
vided, that his legal fees are first tender-
ed, or that he and his deputies are not enw
gaged in executing previous orders of survey,"

The primary duties of county highway engineers are
set forth by Section 61.220 end Section 61,230, Those
sectiong provide:

"The county highway engineer shall have
direct supervision over all public roads

of the county, and over the road overseers
and of the expenditure of all county and
district funds made by the road overseers
of the county., He shall also have the
supervision over the construction and maine
tenance of all roads, culverts and bridges,
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No county court shall order a road es=-

- tablished or changed until sald proposed
road or proposed change has been examined
and approved by the county highway engie
neer, No county court shall issue warrants
in payment for road work or for any other
expenditure by road overseers, or 1ln pay-
ment for work done under contract, until
the claim therefor shall have baen exemined
and approved by the county highway engineer,"

"The ecounty highway engineer shall person-
ally, or by depubty, inspect the condition
of the roads, culverts and bridges of each
district as often as practicable, and,
upon the written donplaint of three free-
holders in any suech distriet, of the bad
or dangsrous condition the roadse, culverts
or bridges of such district, or of the
neglect of duty by any road overseer of
any such district, or of neglect of any
contractor on roads let by contract, 1t
shall be the duty of the county highway
engineer to at once visit sald road and
investigate the complalnt, and, 1f found
necessary, to at once cause sueh road to
be placed in good condition,"

We conclude from the above statutes that it is not
the duty of a county highway engineer to make surveys
needed to lay out roads, We further coneclude that when
the officer is engaged in surveying proposed roads, he
Is entitled to the ecompensation provided for county sur-
veyors, However, a person serving in the dual capaclty
of county surveyor and county highway engineer is not
entitled té the compensgation of both offieces for the
same service performed, This office rendered on December
22, 1953, an opinion (copy enclesed) to Honorable George
Henry, Prosecuting Abttorney of Newton County, holding
that county highway engineers are entitled te pay only
for those days on whieh they gctually perform some dutles
of the offilee, and that the county court has broad dise
eretion in determining on any parficular day whether the

Ly
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county highway engineer has devoted suffieient time to
his duties to earn his dally pey« :

, In answer to your second question, we conclude that
the demolition of an abgndoned courthouse is not within
the statutory dutles of a county highway engineer. There=-
fore,  the county highway éngineer cannot be pald as such
for those services under the prineiples lald down in the
Henry oplinion, supra.

GONGEUEIOﬁ;

In the pramises, Lherefore, it is the opinion of this
office that & person serving in the dual capacity of county
highway engineer and county surveyor in a county of the
third class im entitled to compengation ag county surveyor
while engaged 1ln making surveys needed to lay out a road,
but is not enbtitled to the pay of & county highway engineer
for the same service, It is further the opinion of this
office that the duties of a county. highway enginesr do not
encompass the demolltion of an abandoned courthouse, and,
therefore, such person eannot be paid as county highway
engineer fov sueh werk. .

The foregoing opinion, which I hereby approve, was
prepared by my Assisbant, Mr, Paul McGhee.

Very truly yours,

JOHN M. DALTON
. Attorney Genersal
PMcG:irk

oy _ o ) S ,
Copy of opinion to Mr, George Henry, Deec, 22, 1953.




