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.~SCHbOLS:. Senat(::,Bill No.<>286, 68th General Assembly,.,·":~~, ... \ 
requires r~duc'c.ion in: total .school levy but does - · 
not require that the rate .for each purpose be 
reduce<:i proportionately; in subsequent years board 

TAXAWION: may file revised estimate at any time .. before 
original estimate is aqted upon and thereby levy 
rate of taxation for each purpose less than but not 
in excess of that authorized by vote of the people. 
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"C1J4• .... lok, $\l .. f!1t:J.t•.ttat •t Sebo.ol• 
hall A:~-.4 .• ta$u.e oo~nt:QI iib4J tte41JO• 
tion ot · :Iebel l••t•• wM.cb. I · bel 'Ave baa 
nft)t been ........ "' bJ, ,.. ·snn•~' •ptniorus. 
fh• questtol)a •• w18h to nllJatt ah · ••· 
totlowal . . · , 

l·._ JQle a Seho<ll hfUtct . .,.,, autnori.tr 
at,fit." t\thld..Jttna ill. le'VJ. t-. ~•• 'VC.tere fp · 
t~b ....... ~.t ··--~- ,.,, ........ ••t$1 uount ()t ,._. 1.-~ ·1.114. •tw lilltOunt · ·tor e.acbr 
~~ •ve ttte Pigbtl When n.4w.in$ the . 
l.tvt ·••· Mc&U~tre4 1>7 tne reca\ atatute 
pa.eeef bf thf LeciaUtve lf!lleh ·Nqu1Nii 
tte4uot1on 1n the. leQ: 1fhf'n. the: a*feaament 
t• tn•Jl4JaJe4 over l()J- . •• dee,...t aome 
tuM te•t•• liOn than othet!i$. · ~• 4eereaae4. 

a. . . lt t.ne . BC)arci 1n th! ~beve c1rcwn· 
~ttancn auttt•lz•d to ealod-.te tb.e total 

. reqldnt ·d_.rease tn. tbe · ~ln l .. q. &rut 
then .Hlt~t~ftton it among the · tun4a •• 
th&J $ee. f'i t W1t)lout an equf.1 pGl"CQntace 
n4u<a:t;1o.n ot neb fund votecl on. . 

3•. J:n tu~• '"'"~' (wnen the. abOve mellt10,nM Jte.tut• will not b& •»Jtlloa~le} 
doe#~ bl\e· .ao.,. nave a:utbori.'V after the 
votera have $pprove4 a .. l•V¥ tttber.. tnt leu 
tllOWa tih-e a.ount to-r e&eb. htld.. to . enanae 
the amount that certain twlde mignt·tte.eelv• 
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by inote••tng one, _ancl Cleoreaatng the othetw, 
ao lena at the. entirt levy reuina the same. 

"Aa 1ntr,~t1on . tfldeh atpt be helJJM ·Ui 
anntl-ing tb,e . a~ 3 qU.ea.itna, Jetten<>n 
Coun:t7 ~~ t~. il!..f 26 oOuntiea etteoted bf 
the recent tu· Wlins whettebJ 60j s.noreaae­

• '(' ', 1 -; . in aoelaetdUl w.e~e ordered 1tl H14 County .. 
' \\ 

.. '. ,! 

WV'ie• trom moa\ School Boards tteus in .... 
· · · · · · oeta of: ·the atu-.-.~ 11111 te wwe l\tblnittecl 

to.t~e.vcne~ tt•.tn$1r approval~ 
·.'!. · ... ' \-:i,: 

••xn •t• aUbml•a~qn · t~• •~~~. ot ~·~. ~d " · _:wa. ~ relflve'·'•(·:•nt _1e~lflt':te\; tol'th 0r1 
t~ ba~l.ot ·ad ri(Ut.-e4 'b~ 1u·i · · · 

"Your :•iutttea\d;Oti ·•t · tllia tl•ul ··wi11· be. · 
appr•cf,~ti~~~~n · :::::· .. '. · · · · -~ · . · . .•. . 

. "\ .. , 

. 'lhe ~ecent. ·•ta.tu,t.' -~- :Wii.l~b' ''u vet~t .t . r•quirirJg a r•ctuctj,on 
in. you aoheo1· lt\f.1; 1•·· St•t.e Btl:l· No~·· 286 ·ot the 66th General 
AaaeJDb1v. You. '1\~v• •tatta·~aat. J•tfera.on County is one 1n which 
a .a4uetton ot t}le 4oh601. t• .. rate 1a. '4tq~~e4. 1n. ·~•~ t• comply 
with 'h• t••• •t · tM.~· . •~•· s~n,e~ ·~~-l: ~~p.,ta. ot this bill b.av• been ec:m.l14trft' U. .~,:OJ.j;nio~•~, -. .• Mll not eet it out 
ln_ M1 t~' 4$\&14ett ~. "l.nta··oth•~ .,ban 'the one$ partioularly 
appliQ&ble to-)"ov·pobl,.t11l.. · 

A• we 1.1n4eratan4 ~··-~••olQQ:·or tbatbil;t and ita~­
pou ~ . tbe Lctgial~~Ure,_ bV .~hg · tl,lla ~•<l~ire~nt that tu rates 
be z-eduoe4 ••· u: ,to:.produe•· aubuta•tia.t~r the ·~·- lltlount or 
taxes •• pl'9v:touatr! _el~l-~" t;o b•···r~ue~ bf. the. original 
levy-, was coneernafl, ·cm17- '\d:.tn the 'aweaate l•VT tmponcl by a 
$ohool'diltrict or othet' fOl.,.tieal, subdivision •. we 4o not be­
lieve that the act· 1ti.1:r:·~rt$· to lfJ.J tib&t the nte• ot levy 
~~r . the vau-iou• pu~··~ · to>• •.i · t.eacner;~,~ . ~noiclent-.lth etc., 
must ot· neceaattr··b& ·te«~ce4' ~n- tile: •-.>preentage .• · 

• 0 : t ' :• -, ~ • ... ' ' ' ~ :_ e • ' I : • • • t I - : ' • ' 

Senate Bill Nc.h 286 r•ttu1rea the. tuing _author! ty, tn this 
ease the aohool b'oaH.,, · to' ~1.14e the ' rate· ot levy. The original 
levr ia made by the submilis~on of an e.$.t1mate in acce>rd.ance w1 th 
Sect1~~ 16!>.-011~ 1\SMo 1$l4f tl'•~·v~·Loc~~~ 299 Mo.,. 141, 252 . 
$lf ~'75 ~ t)ron, ,;v: .• ,.:!;'~bO,Oll'>~·ih ot Jppl~;.· 311 Mo ~. 349., 278 SW 74) • 
We ,~. it that ·the ~UC:1iion JnU8t be ·Dla<l.e in the a~e manner, 
1, e· • ., .. bJ the attbJal .. \ft'l i;)f ·.a · Hviaed · e$tima.te ba.ae4 . ~pon the 
increased valuatan·~ ' · · 

•:}, ·' l .. ,\ . ' 
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}lonorable w. H. s. o •Brien 

'!'here is no question but that e.baent Senate Bill. No. 286 
a seh"ol board 1$ authorised to aubmi.t a re,viaed eatiJD& te it 
done before t,_he original eat1tUate.1• acted upon (State ex rel. 
Thorp v. Phipps .. 148 Mo. 31, 49 .sw 86,):• . Senate Bill No. 286 
does not purport to .alter,thia a"-t.hority but me:rely makes it 
ma.n4atocy that the bO«lJ.:rd ·4• . ao •. 

If the rate of' levy we:re .w.tthirl the :c<mst1tut1opal maximum 
which the board ia .autho~ized. to ma.ke. · n thO\lt a vote or the 
people, again there.woul4 be tJ.O queatiop.but th.at tbe board 
could ID&ke the ~eduction ·bY way .ot a.. MV11.e<l eatiDU!Lte in any 
nmnner. that it might see tit Just as long as the aggrepte levy 
waa reduced by the pt'oper percentage.· ·However, $ince these 
rates ot levy were voted upon by the people, and in. view ot 
changes which have been macAe in. the Constitution and applicable 
statutes since the deoiaic:m ot State ex rel. Thorp v. Phipps, 
supra_. this proposition must be· re.•eum1ned. 

In State eJt rel. 'l'hQ:rp v. Phipps, aup~a., the aohool bQa.rd 
had submitted to the votera. a. proposition to levy one hundred 
cents on the. $l.QO_. asseaa•ct valuation Qf. the d1at:r1ct tor school 
purpo$fiUJ, eigl)ty•f1ve e•nts ot said one· hundred cents to be 
applied tor the teacher&• .tund· and. ·fifteen cents tor the in­
cidental fund. Thi.s propoai.tion t~aa·apprGved by the voters • 

. ' 
However, aubs-&qu~nt. theretc:\ tbe ·board·· submitted. an eJtimate 

oallinS for· a l.evy · or s~venty 9'tn~a to~ the teachell's • tund, 
fifteen cents tor the incidental tunci and thirteen c&nts tor 
the interest fund, a total levy or, ninety-eight oenta. · 

Contention waa made that the vote authorizing the levy of 
one hundli'ed eent.s; e1ghty-t1ve cen·ts tor the teachers • tund and 
fifteen e(tnts for the incidental fund,· did not authorize a levy 
or ninety-eight centu, aeventy cent& tor the teachePs' fund, 
fifteen cents for the 1n¢idental fund and thirteen oents for the 
interest fund~ 

The court quoted trom the applioa.ble portion ot the 
Constitution of 1875 and the·statutes, and. disposed ot this 
contention in the tollo'Mting language~~ Mo. l.c. 36: 

"The question whieh the eonatitution re­
quired to be submitted to the taxpaying 
voters or the district, wa.a, whethet!- the 
rate or taxation for achool purpo$es might 
be incr~~j!!!"'':l to one hund:Ped cents on the 
$100 and that is the only question the 
statute required to be submitted to their 
vote. See. 8005. 
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uthat. ql1$stt.pn .~•·, ••.eidetl ·:1n tavott· of. such 
1ncHa.$e ·in v,h,:tt ·:tnstantl«; and •:lathoriaefi an 
~no~eue et .t~. ~·'" 'to ·ntn·-~-~ght 'eente . 
. ')fl. '"tl~. it.90~ the -...NUl ·wt~n tn• limit; 
.~~· ¥• .. ·111t*-o~i~J ••111$. .. ·.~· Wt.th .. ~he · &Jpo~td.on• 

·. ~t .. Qt· ~11•· ~:.thQ·:Iutho~tad'·im«··.voten.·· 
.~· p.oth~~~·~··.~; · 'l'hat·du~ _.\.:tievo1••4. 
UP'm,;. ~· b,.~~·.. ~;l.! 8000.~·. And· thet' avtl\o~··iJ 
tC?:·~tppe~t;i~~ . th• .... :••··•o ••• ~- th., . .-.-1~ 
•~!; ·!l':l q~••s..on. ... ~. 1n !lO · ..,_.. a;t:f•o~ by ~·· 
~~~u•t~on ... of.~. •u.:.~•Nnt· appcJr.~~~t 1n the 
n()~i~e tt ~he: ,-le«t~~··· · s.. tl'illt thex-E; ia 
no,b1ns · ba. ~1•· •on~tion •. u · · · 

' . ·, .... ,, ,' - .. . ' 

· .. At the. time Qt* tW, . •ue ·all that Wa$ ·:required bJ the 
Conttitut1on ·&nd the ltatu,.ea to be aubmitte4 to the vote:r». was 
the queation . ot inc:u:~ta•tns the a.ggrepte levy to a certain U<ntnt. 
The oo'tll't held that once .~n.. board. bacl "•n. authorized by the 
people to 1nore.tae t,h• to\14~ levy to tn• amount. vote<! U.Jki)n, the 
autho!l'11;r tQ apportion the . tax ~~ .· veated 1n the board a.n4 a. 
a'U$1eated $j):P9t-tto:nment aubtnltted · to -he p•ople was not binding 
upon tbt· b~N. Tb1• u no 1onae,. ent1n1t twe. 

Now Al!t1~le X, Sflctton l1(c), aona.t!tut:ton ot M1SJJO\W1, 
194$, a.a $mendel liov•ml)V '7,· l9S"O, Jmivid.es that in ord&t.- to 
1nti:ttease the. l-&te ot #$a&.tion at»•• the eoruU~1tutiona1 .u1mwn 
a;utb<Jli'tr;ecl w1t)10\1t· • vote ot tb..' ., •• ,~. the x-ate and tlu~· Ptt1"Pose 
ot the .itUU."el\i$. JD.U8t 'b$ $Ul)Jdtte4 to th• •oters for their ap,ron.l. 
That section reada: · · · 

"In all mun:1.•1p$11 titut, eoun'b1ea and. ~tehool 
41atr1ot&.thb x-at&a.ot taxation aa h$re1n 
1~lnitec:1 may. be inere-.ae4 tor their J"e.spee­
t1ve p\11',0~teiJ for not to exceed to\lr year~, 
Wbtn tne rate and purpose of the increase 
u.· · eu.bmitttd to a vote and two .. thirds of . 
the qua.11t'1e4 et•etore v.oting thereon shall 
vote th&retorJ.provided·in.l$oho~l diat'r1cta 
the x-ate · ot t•tion ·as heJ:-e1n limited tnaY · 
be 1nQ.t-eand tor aehool · purpos.'es so that 
tbe total. l(tVt lht.tll not ~<tee4 tbVee times 
the l1Jnither•1n apecified and not to ex­
o•$4 one , •• ,...,.Wh$n the rate period ot levy 
a.n4 the purpofl.e ot the increa•e are eub­
mitteCi to·a vota and a maJority of the 
qualifiGd .;.;leetors voting th4!treon, . !hall vote 
tbereforJ pro"V14$4 in seho&l di$trict8 1n 
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oit1•a ot uven.tr•tive tb~aan4 inb.abttanta 
or ovtr the rate· tt t~t:ton a• b.eH1n .. 
lim1te4 malt t,e 1rulft$.Bect··to~ nho6l Ptt'"••u• 
ta·o that the tot:&:l levr· enall m~t,. ••<ute4 t'ht-ee 
t1me.a th• ·lUt!t here·1n s-e1tte4 ·u4 not t() 
eltoeed twQ ue·an ~ Wh~. t~e .:ra .. e J~ri.od qf 
leVT and the .,.Pt>8e· or t~. iri~ttt~• a~e JU't;• 
mitttd to a. vote .e.tt4· a maJ~t-i•y of th$ qual.1-
t1e4 eleetQra ¥ott~ thel"eQn aha~1.1f$tetntre• 
tor; J>tov1df4, . that ~he M.t«a l\e~tetn fixed, 
a.nd· the a.\nOuntra bJ trh.!,oh they· •1 be iMrtQecl, 
may be . Nt~tt lW te• .b7 laws . ~·· pt~~ovidtd 
turthe~,. th$~- ~~tt ott .o~e,. p~11t1~$o1 · 
·IUbd~v~•±on.t •n a••hot:"i~, 'P7 .,.... anti •itlrl;n 
the litn!:bl tilt .. b)' .l&ll # ...,.. ,1evy .a rate •' 
.taxation 4?1n Ul·p~•l'ty . .-ubi"' to 1ta ta1ng 
PQlfttr!t in {:lXOttl of· .• be J~att~ ·h••tn. limi~ ... 
ro'r 11b~. 1l&St1td,, pub~io hC~•itb, Horn.-. 
tion ground' &n4 W$(t1$1 PQ.POaea ... 

. . 'lh• i_,lemepti~g ••t•t•~ $ect~on ~6$.()80, aSM•, .a.-. $Upp. 
1953, .mttk•a.it·· ()l.t#•i' t~t ~tut •t• ot_tncrr.f¥8Jl•· tort eaol) ~••• 
must be at~tted. ~~~t•~N ~d .. vot.~. <tJ.,OJ.\· . .-.PlP&.~l'Y. . wna~ llee...; 
tion prevue• tbAt "&w}l )OUd, .•l'la11 .4e~e~e tne· ~-· .. ot · 
tua..tion . neoesaa:ry to .be·· lertecl . 1ft ex•••· . ot •aid .&ulb.~iae4 
rattJ, . and the ;ptU:'pOlut .·. qit . ~·•• : ~~~ .. W'n~(ib .•uoh -1~·~,. •• ,1~ . 

t::U;::~ ·1"(~p1~ .. 'j~'!t .i!!:;!Ln,!Qcf:~lf'ip!d. 
~o~:..fikZtirL~f;~·~ ito~~ .,lfPtQe 
necea&uu•,· lUl.Jor!t:r ot th•. qua;li_.!,.e4 vot•~• voting thftreon, aa 
requi~~d by •rt:lele X; ttctot10).'l 11 ot the oona:titution, 1~11. 
tavor the. prOJH)ile4 .. in,oje,aQ m Mx. ~~e~. the re1u1.· t ot. $\tCh 
vote~ 1nc1W"J.ina the rate or tii'a.t!in so Vt)teci in •~h 4-.etttiet 
tor e-.gb •"'f .. 4nd thf! number ot 1eua. 11a14 rate 18 to be 
ilfecitve:t:ar be ee~1t.te4.* • *, · (e~e1t ad<le4) eto. 

In other wo,..dS; 1nateu ot.going to the peeple ti,;ro a,uthQrity 
to tnalte a blanket :tnoreaae in the aggrtl!pte rat• ot tax•1tton to be 
imposed upon the diiJt~iot, lt&V'ing the boar<l.With unb:vicl1e4.dia­
o:ret1on aa to the a.ppo.niorurtent ot the taxe'8, the board aul.t now 
applf to the .. P~~p+.e tor the authort ty t.o inc t-ease the J;t~t;• Qf 
taxation tor· 'each purpoae ••pa:rately. · 

W$ believe the re~40n1ng in State ex rel. Thol?J;>.V. Phipps, 
supx-a, at the pre&ent time is applicable to this prc.tblem 1n$otar 
as it holda that the vote ot tbe people mere17 author1les a total 
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Honorable W. H~ S~ O'B~ien 

levy or a certain amount but does not requi:r•e it; that the board 
may levy any amount within the limit~ authorized by the people. 
Now that the rate tor each purpose must be treated separatel~ .. 
by the same token the board may levy any. amount within the limits 
authorized by the people for e~c~ JY!POS,. 

Although for $Uthority to increase the rate of taxation the 
r-te for each purpoa$ must be treated separately, tor purposes 
ot Senate Bill No. 286 the total levy may be treated as one "rate 
or levy," the redue)tion or whioh.is thereby required. Tlleretore, 
the ananter to all three or your questions is: contained in th& 
following conclusion: 

CONQJ.JUSIO}{ 

It is the opinion or thi& otfiee that Senate Bill No. 286 
ot the 68th Ger.eral Assembly, where a.pplieable, requires a re­
duction ~n t}Je total r..,te of,levy of a seboel district, but that 
in reducing $U¢h l~vy the board of education or such district 
is not ;JJ"equired to reduce the rat• voted by the people tor each 
purpose propox•tionately; that in subsequent years the boal'd may 
file a. revised est1Bl$te at any time before the original estimate 
is acted. upon and thereby levy a :rate of taxation for each pur­
pose leas than but not in excess of that authorized by vote or 
the people. 

The foregoing opinion, which I hereby· app~ove, was prepared 
by my Assistant, JGhn W. lngl1$h. 

JWiunl 

Yours very truly, 

JOHN M. DALTON 
Attorney General 


