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O SCHOOLS :' Ly
“». 7~ . .  requires reduction in- total school levy but does
./ "SEHOOL, DISTRICTS: not require that the rate .for each purpose be
AP : reduced proportionately; in subsequent years board
S ehens pAXATION: may file revised estimate at any time. before

R R . " original estimate is acted upon and thereby levy
rate of taxation for each purpose less than but not
in excess of that authorized by vote of the people.

. Senatg, ill'No.4§86, 68th General Assembly,- .’ LT

November 17, 1955

|
i

/ Honovable W, H. S, 0'Brien
Prosecuting Attorney
Jefferdon County
Hillsboro, Missouri

Dear Mr, O'Brien:

. mnig 1s in vespsnse to
October &, 1955, whig

"elyde Hemrick, Superintendent of Schools
nas raised an issue congerning the reduc~ e
tion of school lavies which I believe has :

not been angwered by your prior gpiniens.
The questions we wish to submit are as
follows: _ o

| 1. Dees a School Board have suthority
after submitting & levy to the voters for
their approval, setting Porth the total
amount of the levy and the amount for each
levy as required by the recent statute
passed by the Legislature whiech requires
reduction in the levy when the asgessment
is increased over 10%, to decreass some

fund levies move than otheps are decreased.

. 2. 1# the Beard in the above elircum-

stences suthorized to calculate the total
_required decrease in the entire levy, and
then respportion it among the funds as
they see £it without an equal pergentage
reduction of each fund voted on. .

3. In future years (when the abiove
mentioned statute will not be applicable)
dees the Board have suthority after the
voters have approved a levy where the lavy
shows the amount for each fund, to change

the amount that certain funds might receive
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by inepeasing one, and decreasing the other,
8o leng ag the entire levy remains the same.

"As information whieh might be helpful in
answering the above 3 questiona, Jafferson
_%MWﬁM§m;ﬁ%nmmusWﬁamby
. the recent tax ruling whereby 60% ingredse
Y 4n assesements were ordered in said County.
- Levies from most School Boards being in ex-
cess of the statutory limits were submitted
to the voters for their approval.

| "In this submiesion the amoynt. of sach fund
' was te redelve on the levy wad set forth en
the ballot a8 required by law. |

"Your ‘glarificabion of this Lssue will be
‘ ap»‘xfeeﬁiﬁaf&e{dﬁ‘f AL S

‘The recent gtatute t¢ which you refer, requiring a reduction
in your schéol leévy, 48 Senate Bill No. 286 of the 68th General
Assembly. You have stated that Jefferson County 18 one in which
a reduction of the achool tax rate is required in order te comply
with the terms of that det. Since other aspects of this bill
have been conpidered in other opinions, we ghall not Bet it out
in full or consider any points other than the ones particularly

applicable to your problem. -

~ As we understand the phraseology of that bill and its pur-

pose, the Legislature, by miking this requirement that tax rates
be reduced so as to produce substantlally the same amount of
taxes as previcusly estimated to be produced by the original
levy, war coheeéernsd only ‘with the ‘aggrégate levy impoésed by a
school district or other pelitical subdivision. We do not be-
1ieve that the adt itself purports to siy that the rates of levy
for the varicus purposes, i.¢., teachers, incidentals, ete.,

.. must of necesslty be reduced in the same percentage.

Senate Bill No, 286 requires the taxing authority, in this
case the school board, to reduce the rate of levy. The original
levy is made by the submission of an estimate in accordance with
Section 165,077, RSMo 1949 (Pepe v. Leckhart, 299 Mo. 141, 252
sW 3125»ayangﬁytggengagyngat; of Joplin, 311 Mo. 349, 278 8w 74).
We take it that the reduttion must be made in the same manner,

RN

i.,e., by the submission of & révised estimite based upon the
increased valuatiop: v
C anta BE SRR L .
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There is no question but that absent Senate Bill No. 286
a school board is authorized to submit a revised eatimate if
done before the original estimate is acted upon (State ex rel.
Therp v. Phipps, 148 Mo. 31, 49 SV 868). . Senate Bill No. 286
does not purport to alter. this aubhuriky but merely makes it
mandatory that the board d@ &n.\;

If the rate of levy were within the eonstitutianal maximam
which the board is authorized to make without a vote of the
people, again there would be no question but that the board
could make the reduction by way of a revised estimate in any
manner that it might sse fit Just as long as the aggregate levy
was reduced by the proper percentage. However, since these
rates of levy were voted upon by the people, and in view of
changes which have been made in the Constitutien and applicable
statutes since the decision of State ex rel. Thorp v. Phipps,
gupra, this. propesitien must be re~examined.

In 8tate ex rel. Thorp v. Phipps, supra, the school board
had submitted to the voters & proposition to levy one hundred
cents on the $100 assessed valuation of the distriet for school
purposes, elghty-five cents of said one hundred cents to be
applied for the teachers' fund snd fifteen cents for the in-
aidental furd. Thig prapesitien.was~aypreveé by the vetera.

, Hawever, subsequent thereto the: beard submitted an astimace
calling for a levy of seventy eents for the teachers' fund,
fifteen eents for the ineidental fund and thirteen cents for
the interest fund a total levy ef ninety-eight cents,

Contention was made that the vete authorizing the levy of
cne hundred cents, elghty-five cents for the teacherst fund and
fifteen cents for the incidental fund, did not authorize a levy
of ninety-eight cents, seventy cents for the teachers'! fund,
fifteen cents for the incidental fund and thirteen cents fcr the
interast fund.

The court quated fram the appliaahle porﬁion of the
Constitution of 187% and the statutes, and disposed of this
contention in the following 1anguage, Me. l.c. 36:

"The question which the Cen&titutien re-
quired to be submitted to the taxpaying
voters of the distriet, was, whether the
rate of taxation for acheal purposes might
be increr=cl to one hundred cents on the
$100 and that is the only question the
statute required to be submitted to their
vote. Sec. 8005,
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"That question was declided in ﬂ&ﬁﬁﬁ'ﬁﬂ such
4inersase in this instance, and authorized an
ineredse of the vate to ninety-eight cents
- .on the $100, the same being within the limit
of the Huthorit granted. With the apportion-
- ment of the tax thus authorived the vobers
had nething to do. That duty wis devolved
upon. the board, Sed. 8000, And the authority
to. aypﬁﬁtian_the sdme e wig done in the eati-~
wabe in question was in no way affected by the
suggestion of a different apportienment in the
notice of the eleetion. ' So that there is
n@bhing in hhi.maaneeueianv“]' o :

At the time of th&a e&se a1l that was’ required by the
Constitution and the statutes to be submitted to the voters was
the question of increasing the aggregate levy to a certain amount,
The court held that onge the board had been authorized by the
people to incresse the total levy to the amount voted upon, ‘the
authority to apportion the tax was vested in the board and a :
suggested apportionment submitted to the people was not binding
upon the board. This ig no longey enkiraly true.

 Now Article X, Seetion 11(e), Constitution of maﬂseuvi,

1945, as amended November 7, 1950, provides that in order te
inerease the rate of taxation above the gonstitutional maximum
authorized without a vete of the people the rate and the purpose
of the ineresse must be sﬁbmittad to the voters for their approval.
That secﬁien reads:

"Tn all muni@ipalities, ‘counties and school
- districts the ratea of taxation as herein -
limited may be increased for their respec-
tive purpoges for not to exceed four years,
when the rate and purpose of the lncrease
 are submitted to & vote and two-thirds of
the qualified electors voting thereon shall
 vote therefor; provided in gchodl districts
 the rate ‘of taxation a&s herein limited may
' be ingreaped for school purposes se that
the total levy shall not exceed three times
the 1limit hérein specified and not to ex-
gead one yedr, when the rate period of levy
and the purpose of the increase are sub-
mitted to a vote and a majority of the
qualified cliectors voting theraon ashall vote
therefor; gravi&ed in school districts in
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e¢ities of aeventy»tive thauuand inhabitants
or over the rate of taxation as herein
limited may be increased for school purposes
go that the total levy shall not exesed three
 times the limit herein speeified and not to
excded two yedrs, wheén the rate peried of
levy and the purpose of the inerease are sub-
mitted to a vobe and a majority of the quali-
fied electors voting thereon shall vote theve-
for: provided, that the ratés herein fixged,
and. tha amounts by which they may be increased,
way be further limited by law; and provided
further, thit any county or other politieal
subdivigion, when suthorized by 1sw and within
the limits fixed by law, may levy & rate of
taxation on a1l property subject to its taxing
powers in éxcess af the rates herein limited,
for 1ibrary, hospital, publie heulﬁh, recrea~
tion grounds and musewn purposea. '

The implementing statute, Seetion 165.080, RSMe, Gum.‘Supp.
1953, makes 1t clear that the rata of inevesse for each purpose
must be stated. aeparat&iy'and voted vpon separately. That sec-
tion provides that “such board shall determine the rate of
taxation necessary @a bﬁ laVieaAan exeeaa of &aid auﬁhnrized
raba, anﬁ the ur 3 QY ;;;

™ has:
nECESBITY. madmrih
required by article 2, seetian 11 of the canstitutien, &h&ll
favor the proposed inereass rpoge, the resgult of sueh
vote, 1neludiag the rate of {on Bo voted in such digtriot
for each rpose, and the number a£ gearﬁ sald rate 18 to be
effective, shall be certified # # »,7 (emphasis added) eto.

In other words, instead of going to the peeple for authority
to malke a blanket increase in the aggregate rate of taxation to be
imposed upon the distriect, leaving the board with unbridiled dis-
eretion as to the apportionment of the taxes, the board mpust now
apply to the people for the authority to increase hhe rake of
texation fov esch purpose separately.

We believe the rezsening in State ex rel. Thorp v. Phipps,
supra, at the present time iz applicable to this problem ingofar
as it holds thab the vote of the people merely authorizes a total
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levy of a certain amount but does not require it; that the board
may levy any amount within the limits authorized by the people.
Now that the rate for each purpose must be treated separately,

by the same token the bozrd may levy any amount within the limits
authorized by the people for each purpose.

Although for authority to increase the rate of taxation the
rate for each purpose must be treated separately, for purposes
of Senate Bill No. 286 the total levy may be treated as one "rate
of levy," the reduction of which is thereby required. Therefore,
the answer to all three of yeur questions is contained in the
following conclusion: :

'GONGLUSION

It is the opinion of this office that Senate Bill No. 286
of the 68th Gereral Assembly, where applicable, requires a re-
duetion in the total rate of levy of a school district, but that
in reducing such levy the board of education of such distriect
is not required to reduce the rate voted by the people for each
purpose proportionately; that in subsequent years the board may
file a revised estimate at any time before the original estimate
is acted upon and thereby levy a rate of taxation for each pur-
pose less than but not in exeess of that authorized by vote of
the people.

The foregoing opinion, whieﬁ I hereby approve, was prepared
by my Assistant, John W. Inglish.

Yours very truly,

JOHN M. DALTON
. Attorney General
JWl:ml




