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DEPARTMENT OF REVENUE: Appropriations from general revenue may be used
APPROPRIATIQNS: to pay expenses of cigarette tax collection.

October 17, 1955

Honorable M. B, Horris
Director of Revsnue
Jefferason Building
Jefferson Gity, Missouri

Desy Mr, Morris:

I Bave received your pequest for an opinion of this office,
which request reads as followst | _

%Zenate P11l 351, which was submitted to and

. approved by the gualified voters of the State
Cer i‘ﬁ:ﬁ#ﬁaﬁg ¥ viagg ‘for a twg-cent per patke

age tax on cipgarettes; effective January lat.

¥The Aot provides that the Divisien of Collecw
$ion of the Départment of Revenue collect the

‘tax gnd desoribes the method, Of course, to
- fupnish stemps, as g;vavm{e&; and pelice the
il a large expenditure.

operation will sntall a large expendiiure.
The funds derived ere all to be depoalted in
the State Treasury to the credit of the State

®fhere is 1o specific eppropriation for our

use in the collection of this Yax., Section
3,070 of Houme Bill 3 provides an appropria-
$ion for the general expenses and the collecw
all other tax@Ssese'y 66 cetera. This ap=
propriastion 18 from the General Revenue Fund,
Would it be enbirely proper to use money ap«
propriated {n this seotion for the purpose of
collesting the ﬁg;%gm%e Tax, which is allocated
by law to a gpecific fund in the Treasury?

"Due to the fact that we have only a short time
to perfect our procedure, purchese stamps, sto.,
an early reply will be appreciated."




Honorable M, E, Morris

As you have stated in your opinion request, Senate Bill No,
351 does impose upon the Division of Collesction of the Deparitment
of Revenue the duty of collecting the clgarette tax provided for
under that bill, Section 10 of thé bill provides that ell %taxes
collected thereunder shall be deposited in the state treasury to
the credit of the State School Moneys Fund,

We find no appropristion for the Department of Revenue for
the expresa purpose of collecting the cipgurette tax. A8 pointed
out in your eplnion reguegt, Sectlion 3,070 of House Bill No. 3 of
the 68th General Assembly does appropriste money for the use of
the Director of Revenue for the collection of certain specified
taxes "and all other taxes % @ #," This appropriation ias from the
general revenue fund,

. Bection 22 of Artiele IV of the Congtitution of Missouri 1945
establishes the Department of Revenue, That seotlon further pro-
videg: "The division of colleetion shall eollect 2ll texes, li-
censes and fees payablé to the atate # # #," BSimilar provision
is made by Section 136.010 R8Mo 1949.

"The power to appropriaste the money of the state is legisla-
tive power, and the legislature is supreme In matters relating to
gppropriation as to which no constitutional restrictions exist."

8l C.de8., States, Sec. 161, p. 1203, Under the Constitution and
statute, the collectlon of this tex i1s the duby of the Plvision of
Collection of the Department of Revenue, We find no censfitutionsal
restriction which would prevent the Genersl Assembly from paying
the expense of the Division of Collection with regard to such taxes
from the genersl revenue fund of the state, even $though the pro-
ceeds of the btax go - to the credit of a specinl fund, '

"As above pointed out, in the absende of constitutional limita-~
tion, the Legislature is the supreme authority in such regard.
The Legisleture, having appropristed funds from genersl revenue -
for the use of the Department of Revenue in collecting all taxes,
we are of the oplnion that such funds may be employed to pay the
expense of the collection of the State Cigarette Tex,

CONCLUSION.

Therefore, 1t is bthe opinion ef this office that funds sppros
priated te the Department of Revenue from the genersl revenue fund
nay be used by the Division of Collection in carrying out the duties
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imposed up@n 1t by Benate Bill No. 351 of the 68th General Aaaembly
in selleabing ‘the ‘elgaretie tax impeaed under said bill.

Tha fﬂr&gaiﬁg opinion, which I hsreby approve, was prepared byu
my Aaaistaﬂt, M?. Robert R.. W$1bonn

Yburs v@ry'truly,

John,M. ﬁalﬁen
&tte?nay &anﬁral p



