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DEPARTMENT OF REVENUE: 
I 

Appropriations from gener..gl revenue may be used 
to pay expenses of cigarette tax collection. APPROPRIATIONS: 
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DttteetOl' or .. t\evebtte 
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October 17, 1955 

1 b:&ve ••oe~v.e4. r•u'· tte(lu:~Jst ·tO'I! en otln1on of thla ot.tf.oe, 
Which re~ue.at: paQ: a• t-.la:•u l 

•a..,aue llll ... )$~.1 Wb1ob '~!tat •ttbmlti'bed to an~ 
a.pp!r<>Ye4c bf tl\l 4,ualut1..t vet••• ot the S1Utte 

:rge K~::o::,..=:t::.;e.,;.:::;:·;:.er pi:~: 
•• ... ·. e •.:4t·p:.· ·~~ ... ·•.• t'b. · ........ ,. t.;b·.e· ···. •.-."' .. ··s.. st.·.·.· a .ot. O:oU.· ... •.c-. 
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· . Nwt•b. .:rt•P•• ·•• p'•~«teA, ··ana. pe~ce t~ 
9P~at:s.on 'fill 'ttltatl • ·:Latr&• fxPeaat~'h 
'he tuJ:itl's .Swtvet ~· aU .. i;o b• tl&:Po•1te4 ln. 
the $~a~ T~jdUiY . to tlte cr.Uti ··of the Stattt 
Sob.Q(4 M ... JS J'\Urit••· · 
"'.lb.• .. •· ~· no. spectt.lc appropPl-.tlon tw. ou" 
use !n the eol.l_ecUl:lb\"1 of ·tb1-s tU• S.ection 
).CJ-70 .··Q£··Iioaa• Jil-1, 3- p~ov~4$a att approp, .. a• 
t.lon ~fir . ·th~ . g~e.,al· ~enaea and: the e611e.-
t-1on of 'V'aHOtttl/l · _,f.\1¢~1!1 t\e~ro:r~'b$.4 • ........ ana 
alt • otb~ tillt••··~··l· ., . ~$~ • .,.. ··.. !b.la ap• 
ps-eprt.at16l\ t• t:rom . t~e General ttw•nue FUnd,. 
Woul4 t.t be et\lt~r•lr Fopex- t~ uae money &p<!iio 
prop1'Jd:t~&4 in tble eeetton tot'- t}le purp~tse of 
c.oll. eott~. tn .• ·.• .. ~~iat•t. t.e .. Tu, whf.~h. 1.. s allocated 
bJ law to a tpeQ1.t1e tund. 1n the '!'J:teasut7'i 

•u~e to the tact that we· he.Ve otlly a short time 
to perfeo1; Q\tV pl-Of)edt.We_. pu"~· ramps, ete .• , 
tan early rep1J wt11 be app:tee.iatett. 



Honorable M. E. Morris 

A~ you have stated in yo~ opinion ~equest, Senate Bill No. 
351. does impose upon th$ Divieton Qf Ooll$ction or the DE»partmertt 
of Revenue the duty of collecting 'the cigarette tax prov1ded for 
under that bill. Section 10 of the bil-l. provides that all taxes 
collected th~:t'4eunder shall be deposited in' the state t"ee.suX'f to 
the credit of the State. Sob.Ool Moneys Fund. 

We find no appropt".iation tor t~e Department of Revenue :for 
the express purpose of ee.lleoting the e!gat'ette tax. As pointed 
out in your opinion reQ.tUi$t, Section_ 3.<no t>f House Bill No. J. of 
the 66th. General Assembly dQes appropr1a.'&$ mon~1. tor the use. of' 
the D.ireo1H'>.t'i ot RevenuEJ tor the coll.eotion or <lertein specified 
taxes tt e.ncli all other taxes * ·n *•" This appropriation is from the 
general r~venue f'und. . 

Section 22 o.r Article IV of the Constitution of Missouri 1945 
establishes the Department ot Rev~mue. 'l'l:l.at aeotion further pro ... 
vides t '"The divis1¢~n ot colleetion she.ll oolleot all taxes~ 11 .. 
oenses and .tees payable to the state * il- *•" Si:milar provision 
is made by Section 1)6.010 RSMo 1949. 

"'Tne power to appropriate the moneJ of the state 1s.legisla• 
tive power, and the legislature is supreme inmatters relating to 
appropriation as to which. no eona~1tut1o~al l:'estrietions e:d.sto" 
81 O.J.s., States, Sec. 161, P• 120). Under the Constitution and 
statute, the collection of this tax is th$ duty or the Division of 
Collection of the Department of Revenue. We find no constitutional 
restriction which would prev~nt the Gener~l Assembly from paying 
the expense ot the Division of Coll$etion with regard to such taxes 
from the general :revenue tund. ot the state, even though the pro­
ceeds of the tax gOt.:~ to th$ credit of a $peeia.l fund. 

As above pointed out, in the absenoe Qf constitutional limita­
tion, the Legislature is th~ supreme authority in sueh regard. 
The Legislature, having appropriated funds trom general revenue 
for the use of the Department of Revenue in collecting all taxes, 
we are of the QPinion that such funds mar be employed to pay the 
expense of the collection of the State Cigarette Tax. 

O.ONCLUSION. 

Therefore, it is the opinion ot this office that funds appro• 
prie.ted to the Department of Revenue from the general revenue fund 
may be used by the Division of Collection in carrying out the duties 
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1m.pose~.ttl)dn ~t.by Senate !illlio. )$1 of the 68th Gene:ral Asa~blf 
in colle()t.~, tb.$ ¢tga:r«rbt• t~a,X imposed tUtder said bill. . . 
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· ·Th .. -~- t9~ego1_ n .. g o.p1n1. on. whlch -1.--h«Weby' approV"e, was ptaepared b.7·. 
my ,Ass1:t:tant1 Ml"• ltobe~t ft •. Wet~. . 

Yours very tl:*u1r, 

loa M. ·»a.Ut.on 
Att~n$tGen$~al 


