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MOTOR VEHICLE SAFETY Director of Revenue shall suspend .licerise
.RESPONSIBILITY ACT: and registration of persons falling to

S x ‘satisfy judgments arising from motor
vehicle accidents subsequent to the
effective date of an Act found in Laws
of Missouri, 1945, page 1207,

June 13, 1955

Honoyable M. E. Morris
Diregtor of Revenue
Jeflerson Building
Jefférson City, Mlssourl

Dear Mr, Horrist

‘Reference is made to your request for an offisial
opinion of this department reading as follows:

"In the sdministretion of the Safety Respon»
sibility Law for the past seventeen months,
this office has frequently been requested

to suspend the operation and registration
privileges and all licenses evidenoing
these privileges of a Jjudgment debtor who
is involved in an accident prior to Augusbv
29th, 1953, the effective dute of the pre-
sent Safety Responsibility Law. ‘

- "In the first instant, the judgment became
final and the statutory period of thirty
days under the old Law had elapsed, {(8ee
Section L (A} of the enclosed pamphlets)

In the s econd instant, the Judgment became
final prior to August 29%th, 1953, but the
statutory period of thirty days as provided
in Section L(A) referred to above hud not
elapssd. A third situation arlises wheéere a
request 1s made to suspend the operation
and registration privileges and all licenses
evidenoing such privileges of a judgment
debtor who was involved in an accident priop
to August 29th, 19534 bubt who had not hed a
judgment pegured agalnst bim until after the
effective date of August 29th, 1953.

"In the first instance, the judgment could
have been certified to the old Financial
Responaibility Unit as 1t was then comprised
and action would have bheen taken to suspend
the judgment debtor's operation and regis=~
tration privileges. In the second case,




Honorable M. E. Morris

the old Finanecial Responsibility Unit would
have refused to suspend the Judgment debtor
because the statutory time had not elapsed.

"Due to the confusion wbich tends to arise

in the above three lnstences, we respectfully
request the epinion of the Attorney General
as to whether or not the prasent Safety .
Responsibility Law gives the Dirsctor of
Revenue the authority to suspend the opera-
tion and re%istratien privileges and all
licenses evidéncing thesé privileges of the
Judgment debtor in each of the three situa-
“tions in view of Section 303.360 of the ‘
Bafety Reaponsibility Lew as enacted in 1953."

SBectlion 303,360, MoRS Cum. Supp. 1953, referred to
in the above request, is as fallowa:

. 303,360, Not to operat rehrospectivel{.~~l.
Sect ons“3ﬁ§”§l 6 303.3/0 shall Hot be con-
strued €0 as to depriva any ‘person of any
rights which may have accrued befdre the
effective date of this law, or as conferring
any rights upon any person whose eclaim
for rellef arose prior to. the effective
date of this law, nor as preventing the
plaintiff in any civil actlon from relying
for relief upon other process provided by law."

‘After readlng the context of the foregolng statute,
it 18 believed that the first question that arises is as
to just what significence may be given to a head-note or
cateh word, In the ecase of Southwestern Bell Telephone Co.’
ve. Dralnage Dist. No. 5, 247 S.W. 4%, at l.c. 495,
Judge Parrington of the Springfield Court of Appeals stated
for the Courts

"o Thé'headnbﬁa'éf the compilen of section
10739 18 not a part of the law and in no way

binding. BSee State v, Maurer, 255 Mo. 1526
164 S.W. 551, Ann. Cas, 1915C, 178. % % &,
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The Maurer case mentioned supra, 18 even more deagrip~
tive as to the headnote's significance, At l.c., Mo., 160,
Judge Robert Franklin Walker expressed the attitude of the
Missouri Supreme Court in regard to hsadnotes or catch phrases,
as followsi o ‘

Y. The headings of ehaptara, articles or
sections are not to be considered in con~.
struing our statutes; these indlcla are mere
arbltrary designations inserted for conven=
fence of reference by clerks or revisers,
who have no legislativé autherity, and are,
. therefore, powerless to lessén or expand the
letter or meaning of - the lawy 4 & 4,0

In accordance with the premise that the headnote or
cateh words to & statute do not constitute a part of a
portion of the effective law it must be eoncluded that
the noted quote, supra, "Not to operate retrospectively“
means absolutely nothing. So far as the operation of the
law is concerned, the words dafining the time of operation
and effect of the law should be found in the context,
"Rights" as the term is used ia Section 303,360, does not
clearly and distinctively enough describe anything concerned
with the administration of Chapter 303 (Section 303.360),
MORS Cum. Supp. 1953, to establish any limit whatsoever.,
It 18 believed that this lew has been exsmined thoroughly
since its pamsage as House Bill No. 19 and its effective
date August 29, 1953, It 1s felt that it cannot be con-
sidered as bestowing sny rights upon anyone as the word .
"pighta®is commonly used. A license to operate a motor
vehlele on the streets and highways is not a grant of an
inalienable right. In Reits ve. Mealey, 314 U.S. 33, 86
L. Bd. 21, Mr. Justice Roberts sald, l.c. U.8. 3Tt

"If the statiute went no further, we are
clear that 1t would uénshituta 8 valid
exercise of the state's police power not
inconsistent with § 17 of the bankruptey
act. The penalty which § 9h=b imposes

for injury due to c¢areless driving is not
for the protection of the ereditor merely
but to enforce & publlic policy that ir-
responsible drivers shall net, with impunity,
be sallowed to injure their fellowa. # # %"

The gist of the opinion in the above case is that a
state law to keep irresponsible drivers off the highway is
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in the lnterest of publiec poliey. Any rights accrulng to
anyone being, so far as the law 1s concerned, merely inel-
dental, The section primarily involved in this opinion 1s
Section 303.090, MoRS (um. Supp. 1953. The pertinent part
of that section is Subsection 1, whiech reads as follows!

"l. Whenever any person fails within slxty
days to satisfy seny final Jjudgment in amounts
and upon a cause of action &8s herein stated,
4t shall be the duty of the elerk of the ecourt,
or of the judge of a court which has no clerk,
in which any such jJudgment 18 rendered within
this state, to forward to the director immedl=-
ately after the expliration of sald sixty days,
a certified copy of such judgment.™ -

In the enactment of Chapter 303 in the above mentioned
House Blll Wo. 19, the former law was spegifically repealed.
The repealed section was originally enacted in Laws of
Missourl, 1945, page 1207, l.c. 1210. Seection L{a), which
is quoted here for comparison, 1s as follows:

"Section Y. Commissioner to suspend license
when any person falls to satisfy final judg-
ment-=-not appllcable, wh@n.~~(a¥ The commlissioner
also shall suspend the license and all regis-
tration cértificates or cards and registration
plates issued to any person upon recelving
suthenticated report, as hersinafter pro-
vided, that such person has falled for a
period of 30 days to satisfy any final judg-
ment in amounts and upon s cause of action

as hereinafter stated."

Although not couched in the same laenguage, no substantial
difference can be found in the legal meaning of the two sectlons,
The only exception is that the current statute has made the
time of the report to the Director sixty days, where the former
gave a thirty days period., It might be stated here that
there 1s no substantlal difference in the legal significance
of the definition of the word " judgment" between the two sec-
tions. Upon the original enactment of the former law in 1945,
the following provision was contained therein as Section 35:

"Section 35. Not retroactive.~-This act shall
not have a retroactlve effeect and shall not
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AL apply to any Jjudgment or cause of action aris-
- 4ing out of an accldent eeduring prior to the
effective date of thie &Gtt‘

This section, however, was rspealed by Senate Rsviaien
Bill No, 1112 of the 65th General Assembly. It 1s no longer
the law. The general rule as to a repealed statute, 1t is
belleved, wae conclsely stated in State ex rel. Wayne Gounty
et al, ve, George E. Hackman, Btate Auditor, 272 Mo. 6@0.

l.c. 607, where the Gourt said: o

"Aa a general rule, a statute expressly repealed
is thereby abrogated and all proceedings come
menced thereunder which have not been consummated
are rendered nugatory unless the repealing act
is modified by a saving alauaa. AR

It is believed that the major questlon involved here
1sl§est answered by Section 1.l20, RSMo 1949, which is as
followat

“The provisions of eny law or statute which is
re~enacted, amended or revised, so fer as they
‘are the same as those of prior laws, shall be
‘eonstrued as a continuation of sueh laws and
‘not as new anactmenta.

" In Brown vs. Marshall, 241 Mo. 707, 145 s.Ww. 810, l.c.
Mo. 728, the Court sald:

"But independent of that. there 1s another
gound rule of statutory construction whiech
governs this case, and that is, a subse~
quent act of the Legislabure repealing and
reenacting, at the same time, a pre-existing"
statute, is but a continuation of the latter,
and the law dates from the passage of the
first statute and not the latter. i # ¥, "

Certalnly, the effect of the law should not be destroyed
by the repeal and re~enactment as has oecurred here. It 1s
believed that the proper interpretatlon 1s that on a Judgment
obtained prior to the effeetive date of the present law upen
which there has been no certification by the elerk or court
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as directed, should not be certlfied until sixty days after
rendition in the event no apreal or stey ls in effect. On
any judgment occurring subsequent to the effectlive date of
the 1945 Act, the Director must suspend, upon receiving
proper notice given sixty days after the judgment. The
sixty days is the time limit given to a debtor la which

to satisfy an outstanding Judgmsnt prior to notice to the
Director and sppears to be hLhe only limitation set up in the
statute, It must be noted that 1t ls not attempted hersin
to determine the effect of the law 1n regard %o a Judgment
obtained prior to the effective date of the above quoted
1945 atatute.

CONGLUSICN

It is, therefore, the oplnion of this office that the
Director of Revenue sghall suspend the motor vehlcle operator's
license and motor vehlcle reglstration and asny non-rassident
operating privileges upon receipt from the clerk or judge
of any magistrate or clreult court, an unsatlsefied judgment
arising from the operation of a motor vehiele, provided
such judgment is unsetlsfled for slixty days or over.

The foregoing opinion, whileh I hereby approve, was
prepared by my Assistant, #r., Jumes W. Farls,

Very truly yours,

JOHN M. DALTON
Attornsy Generel
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