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COUNTY HIGHWAYS:
CITIES:
COUNTY COURTS:

of an incorporated
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The county court of Marioh Coﬁnty, Missouri, may

legally authorize expenditures
within certain defined limits,
struection, repalir, improvement
municipality within the county

and expend county funds,
for the purpose of con-
and upkeep of the streets
boundaries, when such

a continuous highway of sald county leading through
the city or village; that a street, to form a part of a continuous high=
way of the county, must be a connecting link between two portions of a
highway, which together form an uninterrupted line of traffic; that 1t is
necessary that such street be a continuation of a county highway, and that
it extend through and beyond the aforesald city or village; that 1if a
highway end at the city limits of a city or village, or if the city limit
is the Mississippi River, a stake line or a county line, money cannot be
spent. as aforesald on the improvement of the aforesaid eity street.

street-forms part of

January 10, 1955

TapL; Py J. Mlitchell
Prosecuting Attorney '
Marion County

Palmyra, Missouri

Dear S8irt

- Your recent request for an official opinlon reads as fol=~
lowa: o S

"phe County €ourt of Marion County, Missourl
desires your cpinlon in regard to the legal
questions herelnafter set forth. Would you
please inform me a&s %o your opinion in tils
matter, and I will pass the Information on
to the County Court. ‘

WOUESTION: €an the County Court of Marion
County, Migsouri, legally authorlze expendi~
tures and expend Qounty funds for the purpose
of eonstruection, repalr, improvement, and up-
keep of the streets of an incorporaeted munici-
pelity within the County boundarles?

"(a)} When the street forms part of a con-
tinuous highway of sald County, leading through
the City or Village?

"(b) When the strect does not form a part of
a continuous highway of said County leading
through the City or Village?

"if your opinion as to the above leaves the
following questions r elevant, would you also
plesse answer them?



’Hpnéﬁﬁble Hariy J: Mitehsll

"QUESTIONS What 15 a struak which forms &
part of a continuous highway of the Gounty?
- Ls 1t necesgsary that the street be a conv
i tinustion of a Qount; ghway at the entrance
- %0 the City Limitas, end through the Eity
and exit as a aanﬁi fon of a County Hig
way? How does the f ‘that the City Lim t
 is the Mississippi River; a State lime; or
8 Gounty line, affee .answer to the 1ast
"queshian4 ir that an

111 give you the
I found by a hurried
" Artiele X, Seetion.

Hiop. ‘your eonvenienc
o fa&lawing elbations wh
© - and hot thorough résearct
12 (a) Comstitution she State of Missouri,
: fl@hﬁ# Missourl Hevised Statutes 1949, Section
1374595 Missouri Digest, Countles Key Number
153%3 the State ex reli Town of Kirkwood vi
Gounty Court of 8%. TLiouis Gonnty, 12y Mis<
souri 57& i bly 84 Wi 7345 Constitution of Mis«
sourd 1945, Artlele III; Section 38 (a); Cons
‘stisution af Missourl 195 Article VI Seection
234 Constitution ef Miss@uri 1945 ﬂrticle VI
Seetlon 254

%It seems to me that ainaa the Constitution
of 198, the case of the toun of Kirkwood;
infre; 1s no longer antheritya

In ragard to your first quastion; I call your attention to
an opinion; a copy of which is ‘enclesed,; rendered by this depart-
ment on April 95 1949, to Honorable E. Wayne Colllnsony Prosecuting
Atterney of Greene Countys This opinion, I believe; fully answers
your first question, to the efféct ‘that a county court may expend
funds in the amount; and from the gource; set forth in the opinion,
on the upkeep and improvement of & ¢lty street when such street
forms a part of a continuous highway of sueh county leading through
the city or v&llage. A

In answer to your second question we again refer you to the
Collinson opinieni It is based upon Section 8527; Laws Mo 1945,
pe 1478, now Seci 137.555 R8Mo 1949, whieh sectlon is guoted on
page 2 of the aforesald opinion. That section states that there
may be such expenditures "if said street shall form a part of a
ugntinuoua highway of said county leading through such eity or
v llagea



Honorable Harry J. Mitehell

The above words are adopted as part of the eonelusiom in
the Collinson apinien,

It would appear that the above language is perfectly plaein
and clear. We note that the word "continuous® when used as legal
phraseclogy has no different meaning than when commonly used.

In the ease of Hode v. Sanford, 101 Fed. (2d4) 290, the word
1s defined as "without break, éessation or interruption."

"In the aaae of Talbot v. Acheson, 110 Fod. Supp. 162, the
word "continuous" is defined as meaning "connected, extended ar

prolenged without separation er without interraptlon of sequence
% 8 G ,

Many other definitions of thls word could be given, but all
are ef the same import, and it appeara to be unnecessary to do 804+

' Ag we stated before, the atatute (Section 8527, Laws Mo. 1945,
p. 1478, Section 137,555 RS8Mo 1949) states that "# % % a part of a
continuous highway of said county leading through such city or
village # % #," The word "throuzh" does not mean "to" or "into" a
city or villa%e. if a eity limit is the Mississlppi River (as is
the case of Hannlbal, Misscuri) it is also, of course, a state line
so far as cltles bordering on the Mississippi River are concerned.

Clearly, no money could be spent by a county in another state,
even though a river were not the dividing line. We feel that the
same would be true if the oity limit were a county line. It seens
sto-us that the legislature used the word "through" with the con=:
slderation In mind of such a situsution as you present to us, The
primary purpose of the leglislature, we believe, was to establish
a county road system, not to develop a city street for the bene~
fit of the ¢ity. Therefore, when a egity street is not a part of
a county road, as it would not be when the road did not go on
"through' the city, the legislative purpcse would cease to axlst.

We do not believe thatb the“case of Town of Kirkwood v. Gounty
Court of 8t. Louls County, cited by you, ig applicable in the
instant sltuation.

CONCLUSION |
It 1s the opinion of this department that the County Court of

Marion County, Missouri, may legally authorize expenditures and ex-
pend county funds, within certain defined limits, for the purpose
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of eonstruction, repalr, improvement and upkeep of the streets

of an incorporated municipality within the county boundaries,
when such street forms part of a eontinuous highway of sald county
leading through the city or village; that a street, to form & '
part of a continuous highway of the county, must be a connectilng
link between two portions of e highway which together form an
uninterrupted line of travelj that it 1z necessary that such
street be a continuation of a county highway and that it exbtend
through and beyond the aforesald c¢ity or village; that if a hlgh-
way ends at the clity limits of 8 city or village, or 1f the ecity
limit is the Mississippl River and a state line or a county line,
that money cannot be spent as aforesaid on the Improvement of

the aforesald clty street. S

The foregoing opinion, which I hereby approve, was prepared
by my Assistant, Hugh P. Williamson,

Very truly yours,

JOHN M. DALTON
Attorney General

HFwildstda

Enclosure
4=9«49 to E. Wayne Collinson



