' SCHOOLS: In third class citles of less than ten

SCHOOL DISTRICTS: thousand population, may have separate

ELECTIGNS: polling places for school election and
‘municipal election. ,
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Honorable Charles W, Medley <7?i;5

Prosacubing Attorney
St. Francols County
Farmingbon, Missourli

Dear Mr, lMedley!

, This is in response to your request for an oplnion dated
February 23, 1955, which reads, in part, as follows:

"Gould you please give me an attorney
general's opinion on the followin
question: :

"Te 4t legsl to have separate polling
places for schocl elections and city
elections both held on the same day in
April in e third class city?"

This question could only arise if the school district in
question was either a eity or town district, Hence, your ques~
tion concerns an interpretation of Seetion 165,330, MoRS, Cum.
Suppe. 1953, the pertinent portion of which reads as follows:

"l. The qualified voters of such town,
city or econsolideted schoel district

shall vote by ballot upon all questions
provided by law for submission at the
annual sechool mestings, end such slection
shall be held on the first Tuesday in
April of each year, and at such convenient
place or places within the district as the
board may designate, beglnning at six
oteclock s.m. and closing at seven otfclock
p.m. of saild day. % # %

"2, All propositions submitted at saild
gnnual meeting may be voted for upon one
and the ssme ballot, and necessary poll
books shall be made out and furnished by
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the secrestary of the board; provided, that
in mll cities and towns having a population
exceeding two thousand and not exceeding
seventy=five thousand inhsbitants, seid
electlons may at the option of the board

be held at the same time and places as the
eleection for munieipal officers with the
judges and clerks of such municipal elestion
serving &8s Judges end clerks of said school
election, but the ballots for said school
election shall be upon separate pleces of
paper and deposited in a separate ballot
box kept for that purpose.

"3, # % # provided, that if there shall be
any other incorporated city or town in-
¢luded in such school distriet, there shall
be at least one polling place within such
other incorporated clty or town and said
school election shall be conducted within
the limits of such other incorporated city
or town 1n the seme manner asg hareinbefore
provided for cities or towns having a
population exceeding two thousand and not
exceeding seventy~five thousand inhabitants.

You have informed us by telephone that the city of the
third class, about which you inquire, has a population of less
than ten thoussnd and that, therefors, there is no- question
with regard to registration of voters.

The above section was construed in the case of Armantrout
ve Bohon, 162 S.W. (24) 867. 1In that cese only one polling
place was established for the city of Hannibal in s school
election at which a county superintendsnt was beilng elected.
In refuting the contention that the board of education had
abused its discretion in not esoablishing more polling places
for the city of Hannibal the court sald, l.c. 871:

"As we understand 1%, the appellant does
not contend that any mandatory law, cone-
stitutional or statutory, was violated and
Wwe are unable to find any such violation
from her allegations. The quoted statute
("“*60. 101}.83' Re:Be MO 1939, Moe ReSeshe Sec,
. 101183) says the voting shall be tat such
convenient place or places % % % as the
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board may deslgnate.! . It may fat the
_option of the board! be held at the same
time and place as clty elections are held
in certein counties. But none of these
provisiens»may»bs-consbruadvas-manéatery;
It does not appear that any clty elections
were being conducted et the btime. There
are times conceivably, when one vebting. . .
plade in Hannibal would be adequate for
the submission of school metters to the
voters of the district, although we doub®
that to be the case when there is contest
over the offise of county superintendent,
But even so, we cannot say that the boardts
designetion of only one voting place in
that district was a viclatlon of any mendas
tory provision of the law, even though it
did not provide places easily accesslble
and conveéenient to the voterss The board
mey not heve used the best judgment in
selecting voting places but that only one
place was deslgnated, in this instance
and under the circumstences, 1s not such
an abuse of their discretion, or dlsregard
of the election laws that the election may:
be invalidated for this reason. 18 Am.
Jur., Secs 113; p» 2513 Kerlin v. Devils
1918a, 648, @« w " :

Seation 165,330, supra, vests the board of education of a
school district with the discretion of designating the polling
places for the annual school election and provides that at the
option of the board such slection mey in citles and towns having
o population exceeding two thousand and not exceeding seventy-
five thousand inhabitants be held at the same time and places
as the election for municipal officers. There ls, however, no
mandatory requirement that the polling places in such cities be
the same for municipal ele¢tions as for school elections.
Therefore, we deem it clear that it is legal to have separate
polling places for school electlons and clty electlons both held
on the same day in April in a third class clty having a popula~
tion of less than ten thousand.

- CONCLUST ON

It is the opinion of this office that the board of educatlon
of a school district may designate polling places in the annual
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school eleetion separate and apart from the polling places
established for the election of munielpal officers in ecitles
of the third class having 8. population of less than ten thousand.

The foregoing oPinion, which I hereby approve, was prepared
by ny Assistant, John W. Inglish,

Yours very truly,

JOHN M, DALTOHN
Attorney General
JUI1md



