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TOWNSHIP COLLECTORS: : 'ﬁérsonal representative of deceased township
PERSONAL REFPRESENTATIVE . ﬁollector to have charge of all books, ac-
TO SETTLE ACCOUNTS, WHEN: ‘counts, money or other personal property of
DISPOSITION OF TOWNSHIP ‘township in possession or control of collector
FERSONAL PROFERTY: { at time of death. Personal representative to
‘ , ' make final settlement of accounts with ecounty
court in same time and manmer -as collector
personally, provided by Sec..139. 1420, except personal representative not
required to pay tax funds to county treasurer and ex offieio collector,
or make return of delinquent taxes to county court. He shall turn over
possession and control of all such township books, accounts,‘money or
other personal property to suceessor-collector less any legal fees earned
during term and previously unpaid deceased.

February 1, 1955

Mr., Le n McAnelly
 Fresecuting Attorney
Dunklin County

bunklin County Ceurthouse
Kennett, Mlissouri

Bear Sir:

This department is in” reaeipt of your reoent request for
a 16&&1 opinion, which reads as follmws‘

"The colleetor of salem‘Tewnsﬁip dled
recently and has funds in the Bank under
his name as collectur in several different
gccounts such as school fund ete. 48 of 7
this date his sucesssor has not been &p=~
pointed, The femily of degceased, County
Clerk and Gounty Court, 1t seems, have re-
ceived several different opinions from
various sourcee =8 te preocedure to fellow
in order to transfer these funds from de-
ceased! account to those entitled to re-
coive same and to allow deceased' family
to retain ccllector fees which deceased )
- was entitled te retein. None seem willing
to take action without an epinicn from the
Attorney General, Will you please give ms
your opinion ss to who ghould taeke gharge
of the accounts and books of the decemsed
collector,"

It has long been an elementary principle of law that when
one dies ownlng personal property, the title, right of posses~
sion or control of same lmmedlately passes to hls executor or
administrator end not to his heirs. The executor or adminis-
trator holds sueh property pending administration proceedings,
and after payment of debts and other legal charges flnally
turns over possession of the remainder to the legatess named
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in decedent's will, or in event he dles intestateée, to his helrs.
This procedure pust be followed in every instance, regardless of
whether or not the decedent left any creditors, and it 1s so well
established by applicable Missourli statutes and eourt decisions,
that 1t is belleved to be unnecessary to clte any authcrity on
the subjaet. o ‘

The administration statutas of Misscuri are quite clear ‘on
the principle of law mentioned above, and no one doubts the au-
thority under same of an executor or adminlstrator to take pos*
session and control of his deaedenb‘s personal property, when'
such decedent" was & private citizen. However, when the deceased
was & publie offieial and had personal property in his possession
and under his control at the “time of his death belonging to a
county or other political subdivigion of the state, would the per-
sonal representative as such take eharge of, and be legally ae~
sountable for sueh county property? I1f not, then who would be
required to take posseassion and be accountable to the county for
lts ;rcpeJty?

It 1s our contention that the personal representative of
the deceased publie officer, and in the instant ease, the personal
representative of the deceased townshlp colleetor shall take charge
and be responsible for the township personal property until suech
time as 1t cen be turned over to the deceased official's successor,
by sald personal representative.

In support of our contention, we call attention to the gen=-
eral rule requlring a public officer or his legal representative
to turn over possession of all public property recelved by him
in his officlal capacity, to his successor, Sald general rule
is given under the title of "Public Officers," Volume i3, page
123 of American Jurisprudence, and 1is asg followst

"It is the duty of every public offilcer,
or of his personal representative on his
death, to account for and pay over or de-
liver to his successor all public moneys,
books, papers, and other property iln his
possession belonging to the office. If a
public offlicer does not have authorlty to
receive anything wut colin, treasury notes,
national bank notes, or other current
money, auditing officials have no rlght
to seccept anything less in the settlement
of his accounts, sueh as checks, notes,
drafts, bonds, or other obligations. If,
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however, the officer has the funds on de~

- posit in an approved depository, he need

not withdraw them or physiecally hand them
overj he may diprset the bank in which

" they are on deposit. to transfer them to

the aecount af the auccessor.

Again, . Section 524190, R&Mo 19&9, preseribea the procedure
a personsl representative of -a deceased county collector shall
follow in taklng possession of ‘tax books, money or other county
property which was in the pOSSﬁBSiGn of such decedent and turn=-
lng oveyr possession of same to*the sucecessor in office., Sald

section reads as rallawaz

‘hand over a t once to the county clerk the

"Death of collaetor-~éuties of his repre=

‘sentatives.-=Whenever sny collector shall

die after he has received the tax book for
any year, his legal representatives shall

tax book, and shall algo pay over to hls
successor in officé, at once, out of the

estate, all moneys which have been col-

lected by the deceased aollaetor and then

in bhis hends."

We are fully aware of the fact that no Missourl statutes
specifically provide that the executor or administrabor of a
deceased township collector shall immediately take charge of,
be responsible for, and the disposition he shall make of all
township personal property in the lawful possesslion of the

'éollaetor at the time of his death.

While township collectors are not specifically referred to
as such in Seetion 65.510, RSMo 1949, providing that when the

-term of any township offlcer expires he shall turn over posses=

sion of .all boolts, papers, or other property belonging to the
office, to his successor and take his receipt therefor, or in
ecase of the official's death, this duty shall be performed by

his personal representaive. The section refers to the expiration
of the officer's term, but it ls our contentlon that its pro-
visions would also govern in those instances when the offlcial
dies before the end of the term for which he was eleected or ap~

pointed.

3aid section reads as follows:

"Whenever the term of office of any town-
ship officer shall expire, and others are

"elected or appointed and qualified as their
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successors, such sudcessors shall, im=
‘mediately after entering upon the dutles
of thelr offlce, demand and recsiva from
his or thelr predecessors, or theilr legal
representatives, 4ll the books, papers and
money under his or their gontrol belonging
to guch office, and such books, papere and
othér property shall be delivered upon ocath
that the same are all the moneys, baoks,
papers and other propérty under his ¢ontra1
belonging to sueh township; duplicate re=-
ceipts shall be given the outgoing officer
for the same, who shall yetaln one copy and
deliver the other to the townshlp clerk,
who shall oharge ﬁhﬁ incoming offiear wihh
the v@.ue theraar.

It is beliaved that the legal principle menbianed above
is fully applicable in all instances when the deceased was &
public officlal, ahd had property of a politieal subdivision
of the sbate In lawful possegelon and control at the time of
his death, there béing no e vidence of any leglslative intent
to provide an exception to the general pule, or to enaet any
statute suthoriging & different method of procedure in such
instances. Therefore, 1t i3 our further belief that the above
quoted sections of the statutes indieate a leglslative intent
that the personal reprssentative of the deceased official is
-to take charie of all personal property of the polltigal sub-
division of the state of which he was an officer, and to S
pgyperly account for it in the menner provided by said sections,

In view of the foregoing, and in answer to the inquiry af
the opinion request, it 1s our thought that the exeeuter or ad«
ministrator of the deceased township collesctor referred to in
sald inquiry shall take peossession and have charge of all books
accounts and aly other personal praperty of the townghip which
sald deceased gollector, by reason of hls office, had possession
and control of at the time of hls death. Saild executor or ad=
ministrator shall ‘be legrlly responsible for, and shall turn
over possession and eontrol of all such township personal prop=
erty to the successor of the deceaﬂed, less any legal fees or
commissions to which the deceased was entitled fop officlal ser-
vices rendercd during hls term, and which fees shall become &
part of the assets of his estate.

WS ey

The opinlon reguest contalns only one inquiry, but by a
later request of the writer, we hdave been authorized to include
a second inquiry, and to treat same as a part of the original
request.

The second Inquiry asks wlth whom the personal representative

iy -
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of the decsased townshlp collector shall make a flnal settle~-
ment of hils accounts of township funds or property for the de-
ceased, before possesslon and control of same are turned over
to the successor=-collector,

: Under the provisions of present statutes pertalning to

. the administration of the estates of deceased persons, adminis=-
tration is had only upon that property comprising the estate of
the decemsed, and the pe: sonal'representative is not ordinerily
chargeable with any property not a part of the estate. However,
-there is an exception to thils general rule, as we have previously
shown, in those instances when a township offilcer, or in case of
his death his perscnal representative, takes charge of all town-
ship personal property in control ‘or possession of sald offiecial
at the time of his death, and in due time turns over possession
of same to the successor in office. Such procedure 1ls authorized
by Section 65.510, supra.

No section of the statutes specifically states that the
personal representstive of a deceased township officer shall make
settlement of accounts for the deceased with a partieular officer,
or in a particular manner. Sectlion 139.420, RSMo 1949, requires
a. township collector to personally make hls final settlement with
the county court of his county, within the time and manner pro-
vided therein. Said section reads in part as follows:

"1, The township colleetor of each town-
ship, at the fterm of the county court to

be held on the first Monday in March of
each year, shall make a final settlement

of his accounts with the county court far
state, county, school and township taxes;
produce recelpts from the proper offlcers
for all school and townshlp taxes collected
by him, less his commlssion; pay over to
the gounty treasurer dnd ex offlecio col-
lector all moneys remalning in his hands,
collected by him on state and county taxesj
make his return of all delinquent or unpaid
taxes, as required by law, and make oath be=
fore the court that he has exhausted all the
remedles required by law for the collection
of such taxes.™

It is our thought that since the personal repregsentative
is ehargeable with such township property and must turn same
over to the successor, and also slince he acts for and in behalf

ST
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of decedent, he 1s the proper person to make the settlement of
accounts for the deceased to the same extent and in the sane
legal manner as the collector might have done. Section 139.420,
aupra, requires the township collector to make final settlement
of his accounts with the county ecourt, and it is believed that
the personal representative shall also follow the procedure
thercin provided with two exceptions, namely: (1) The personal
representative is not required to pay over all state and county
tax money remaining in his hands to the county treasurer and ex=-
officio collector: (2) He is not required to make return of
all delinquent or unpaid taxes and make the statement under ocath
to the county court that he has exhausted ali legal remedies to
collect sueh taxes.

The reasons for such exceptions are quite obvious, when itis
recalled that the personal representative is authoriged to turn

over the township personal property to the successor in office, ~ 7 ~

and to hno otner.

The personal representative is not legally authorized to
collect any taxes in the township, consequently that part of the
section regarding tax collections, does not apply to the personal
representatlve.

in answer to the second inquiry, it is our thought that the
personal representative of the deceassd township collector shall
make final settlement of the deceasedls accounts with the county
court, in the same manner provided by Section 139.420, supra, for
the making of such settlement by township collectors personally,
wlth the two exceptions menticned above,

CUNCLUSIUH

It is,s therefors, the opinion of this department that when
the death of a township collector occurs during his term of of=
fice, hls personal representative shall have charge of all books,
accounts, monsy or other township personal property that were.
in the possession or under control of said collector at the time
of his death. Such personal representative shall make final set-
tlement of accounts of townsnip funds for decesased to the county
court wlthin the same time and manner as the collector was re-
quired to do under the provisions of Section 139,420, RSMo 1949,
except that the personal representative is not regulred to pay
over tax funds in his hands to the county treasurer and ex of-
ficlo collectory, and 1ls also not required to make return of de=~
linqguent and unpaid taxes toc the county court., He shall turn
over possession and control of all such townshlp books, accounts,
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monsy or other personal property to the suecessor of the de-
ceased eallecter, less any legal fees earned but unpaid during
the term of sald eollector. v : ’

”ha ieregoing epinicn, whieh I hereby approve, was pre-
pared by ny Agsglatant, Mr. Paul N Chitwood.

Very truly yeurs,

"~ JOHN M.DALTON
-Attorney General

FECEDA




