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CHANGE OF VENUE: When ·~party takes· change of venue on account of 
prejudice of judge of the Cape Girardeau Court 

FEES: of Common Pleas and a judge from one of the 
circuit courts .is called in to t~y case, the 

VENUE: party taking the change is not required to 
deposit $10 change of venue fee with.clerk o:r 

VENUE IN COURT Cape Girardeau Court of Common Pleas. 
OF COMMON PLEAS: 

August .3, 1955 

'----,_,;;~_......,nonora,ble Stt1Pb.&fi. N. Li:t.llbauf§h. 
~oaeeuting Att&.rn•t · 
Gape Gt.Jrs.rde:au·c~•T 
C·ape Gi;rardeau, it1sa.o'tll*1 

Dear Mr. L1mb:aqnt ... 

This is in Hspon,se to f~ reque·at tor opinion dated 
July 21, ltJ:)$, wh1ch reads al! follow$# 

"Many ot the law,-e:r$ p~aetielng 'b:e.fore th$ Cape 
Girax-«•a.u court of o.omnion Pless as well as 
lion~.ra'bl& J, llenl't ~u.tb.ei'e • the Judge or such 
cllU.I'tl have been au!)~lftiat perplexed c oncern!.n.g' 
the procedure to tol'Lw when a ehs.nge of venue 
is tilten onacooti.nt.of: 'the prejudice ot the 
Judge ot the O•P~ Gt:rt\rdeau cou-rt of CollUilon 
Plea•• 
0 l1J:td$'.t' • ree~nt SupPeme Gourt <)p1n1on whenever ·an}' 
11 tigant w1sb.ea to take a· eb.ange ot venue on account 
of the p:rtejudiee of the ludge ot tb.e Gape Girardeau 
Oou.rt. ot Common Pleas, .. a judg$ or ·the oi.reult couJ:"t 
ot any oireuit is oalled in to try the oe.s• and 
tb.e ce.e.e is tried ln. aucb. court,. 

"ln an ordinary change ot: venue case the part1 
applying ror the ehang& deposits the sum ot $10,00 
w! th the clerk and wllen eircui t courts ~e in* ~ 
volved in the ev~nt a special judge pres;tdes the 
~;10.00 tee is I,HlJ.d, to sueb. special judg&.., Statu• 
tory autb.or·i ty for this procedure is Section .${}tt.aao 
and .?Ot!h230 levised Statutes of Missouri.., 1949. 

nchs.nge of ven~~ statutes relating to Gape Git-a>l""" 
d&au. Court of Oorr.waon Pleas involve Sections $08 .• 26Q 
to ,5108.,3;30 Revised St~tutell! of Missouri, 1949. 



Honorable Stephen N.. Limbaugh 

"In the event a party takes a c.hange of venue 
on account of the prejudice of the Judge of the 
Cape Girardeau Court of Common Pleas and a judge 
from one of the circuit courts in the state is. 
called in to try the case, is the party taking 

the· change req.uired ·to deposit $10.00 change of 
venue tee with the clerk or the Cape Giral:"deau 
Court of Ooti.une.n Pleas, and, if so, to whom. is 
the $10.00 payable?" . 

The ~~cent supreme Court opinion referl."ed to is State ex 
rel. Cream,e~ v. Blair, 270 s.w. 2d 1, in which the court held 
ttutt Art. $, Sect.•. 6 of the Constitution of Missouri, 194$1 
("The Supreme Go\!tft may make tempore.Fy transfers o~ judicial 
peflsonnel fro111 o.rie court to another as the administration ot 
justice requires, and it l!iaf establish rules with respect 
thereto"), and Section. 1$ ( • • • any circuit judge may 
sit in any other court at the request o.f a judge thereof 
••• "), supplant prior inconsistent statutes in.sof'ar as the 
latter pertain to granting change of venue on the ground of 
disqualification of a judge. One statute thus abrogated in 
part was Section ,508.140, RSMo 1949: 

"I£ r•asonable notice shall have been given to the 
adverse party or his attorney 0f record, the court 
or judge, as the case m.a.y be, shall eonsid.er the 
application, and if it .be stii'i'ieient, a change of 
venue shall be awarded to some county in the same, 
adJoining or next adjoining circuit, convenient to 
the parties for the trial.of the case and where the 
causes complained of do not exist; provided, that 
where the application is founded on the interest, 
prejudice or other objections to the judge or 
judges, a change of venue shall not be awarded to 
another county if the parties shall thereupon agree 
upon a special judge, or if both parties request the 
election of a special judge to try the case; and 
in tb.e latter ease a special judge shall be elected 
as provided by law; • • • « 

The Blair oase makes clear ·that the proper procedure for 
a change of venue when the ground is disqualification of a judge 
is for another judge to be called into the regular judge's court 
to sit in the trial of the case for him, 01• for the Supreme 
Court to transfer temporarily a judge to the court wh.e.re the 
case is pending. 
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Honorable Stephen N~ Limbaugh 

Sections .$08.220t ,$08.230, and Sections !)08.260; ;$08.270, 
whien·pertain more directl;t to·tne·oape Girardeau Court of Common 
Pleas, were not involved in the above case. Section .508.220 
states, however, that: 

"Whenever any change of venue is applied for in 
any eiv,il cause from any- circuit court of any 
count. y, or ci. ty .. constituting a. county, to. afy 
other count~ .2£. such ~it;{, !£ another· '91rou t, 
(emphasis a~ded)~ party or person e.pp!y!ngtor 
such a change of: Ve{lUe $hall, With his application; 
deposit with. the elerlt of th~ oircu.i t oou,rt the ' 
sum. of ten dollars; and thereupon. if sueh change 
ot: venue is awarded the clerk ot said court shall 
transmit· said sum· of ten Ciil'l>lle.rs. together with the 
transcript and proceedings in the cause• to the 
clertt of the court to which. the removal is ordered; 

n 
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.. State ex .rel• v. Flournoy, 160 Mo. 324t makes clear that 
the ten dollar fee is to be paid only by a party applying for 
a change of venue out of' the county., Since there does not now 
exist a method of trans.fer to another county because of the 
prejudice of the judge~ Section 508•220 applies no longer to 
this ground of r~moval. 

CONCLUSION 

It is the opinion of this office that when a party takes 
a change of venue on account of the };n .. ejudioe of· the judge of 
the Cape Girardeau Coupt of Common Pleas and a judge from one 
of the eireui t courts 'ls called in to try the case, the party 
taking the change is not required to deposit the ten dollars 
change of venue·fee wlth the clerk of the Cape Girardeau Court 
of Common Pleas. 

Yours very trulyj 

JOHN M •. DALTON 
Attorney General 


