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COUNTY BUDGETS: A county court can use unbudgeted revenue,
UNBUDGETED REVENUE: which 18 part of the Class 6 fund, to pay

' . e ' off an emergency expense budgeted under
- - - Class 5 of the budget law if there are
not sufficient funds in Class 5 to pay the expense, and 1if there are
cash funds on hand sufficient to pay all claims provided for in ,
Classes 1, 2, 3, I and 5 together with any expenses already incurred
under Clags 6 and . if all outstanding warrants constituting legal
obligations are paid.

FILED

September 29, 1955

Honorable Robert L, Lamer

‘Prosscuting Attorney

Texas County
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Dear $irs L
Your veqp@aﬁffﬁr an epin&en'réﬁﬁa as followat

"4 situation has arisen between the Oounty
Court of this County and the County Clerk,
who is by law in thils eless county made the
budget offiscer, which sesms to call for an
epinion from your office,.

"on Jenuaty 1, 1955, thers was avallable in
cash in the Gounty Yreasury, unencumbered and
unpledged, £85,781.,97. The final budget, made
up by the County Court and County Clerk, cover-
ing estimated expenditures for 1955, totaled
$£80,456,82, leaving a net surplus of $5,325.15.
These flgures have no reference whatever to
estimated tax revenuss for the year 1955, all
being net surplus carried over from previous
'3}’8&.1‘3., .

"The County COourt, in preparing its budget,
mede no allocatlion whatever of funds to
Class 6 expenditures contemplated in Section
50,680 and 50.710, the §5,325,15 balance be-
ing simply carried gs unbudgeted surplus.

"8ince the first of the year an emergency
situstion has arisen; the roof of the County
Court House, with the beginning of hot wesather,
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Honoreble Robert L, Lamar

deteriorated to such an extent thalt the
records in the office of the Probate Court
and the Magistrate Court were endangered,

and there was a possible danger to the
structural parts of the Court House build-
ing, 1itself, particularly the upper floor,
The econdition was such that the only feasible
procedure was to completely re~roof the en-
tire bullding, with new flashing and con=-
siderable repairs to the fire walls, ineclud-
ing repalrs of some large craecks in ths upper
part of the outer walls of the building., The
County CGourt correctly deemed it an emergency,
and sentered into a contract with a roofing
company for bullding a new roof and the neces-~
sary repairs to the walls, at a total cost of

"The County Court, in the 1955 budget, had
allocated a small sum, something like §1,200.00,
in Class 5, for repalrs to Court House, jall and
County bulldings, However, this roofing contract
conslderably excesds the sum specifically allo~
cated in the budget, itself.

"The CGounty Clerk, as budget officer, has raised
the questlion whether or not, regardless of the
order of the County Court so to do, he has
authority to write s warrant against unbudgeted
surplus funds now in the treasury ln payment of
the portion of this emergency expense which is
not coversed by the sum specifically allocated in
Class 53 this, in spite of the clear language of
Paragraph 6, Section 50,680. I might add that
for the past several years the County Court of
this County has covered in its budget only the
first five classes called for in the budget law,
For some reason unknown to me, they have simply
ignored Class 6, although for several years the
County has annually had an unexpended and un-
budgeted surplus.-

"I would appreeciate an opinion on this gquestion
at as early a date as comvenient."

The question is then whether the county court can use the

unbudgeted revenue of the county to pay part of the expenses of
repairing the county courthouse which you have budgeted in Class 5.
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Honorable Robert L, Lamar

In order to answer this question 1t is necessary to answer a
subordinate question which is, in what class is this unbudgeted
revenue to be classified, There ia no provision in the budget
law whiech directly states that unbudgeted revenue ia to be
classifled in any specific class, but Class 6 of Seetion 50.680,
RSMo 1949, states in part: v

"After having provided for the five classes
of expenses heretofore specified,; the county

court may expend an bﬁlanea for lawful
purpose; % ¥ #, “T%ﬁp as s-suppl%gx. '

Thus it would seem that any balance that 1s unbudgeted sur-
plus, would be an expenditure out of Class 6 end thus would be
classified by operation of this statute in Class 6 and the county
could expend the same as provided in the budget laws. Since this
unbudgeted surplus is part of Claass 6, the next question is, can
funds from Class 6 be expended for an emergency expense budgeted
under Class 5, ‘

In State v. Cribb, 273 S,W. 2d 246, the Missouri Supreme Court
En Banc, stated at pages 249 and 250:

"(3-5) It will be noted that the funds as«
slgned to Class 6,may be expended with c?rtain
restrictions for tany lawful Eurgase'. Emphasis
ours,) One of thd”?gstr ct ons imposed is that
tthere is actually on hand in cash funds guffi-
cient to pay all claims provided for in preceding
classes together with any expense incurred under
class six; % % #,' In other words, the funds

in Class 6 may not be deplebed unless the funds
in the other classes are sufficient to pay all
claims contracted to be paid out of the funds

in such classes, The intentlion of ths Legis~-
lature, as evidenced by ths provislons supra,
established Class 6 somewhat as a guarantee

that all claims in the preceding classes shall
be paid, It 1s common knowledge that unfore-
sesn events often occur which require expendi-
tures in excesa of the amount assigned to =&
certain class such as Class 3, the bridge and
road fund, If the budget for such class ig

not sufficient to take care of the unforeseen
expense, the county court may use money in

Clasg 6, provided there is a sufficient sum

in that class that is not subject to the re-
strictlions mentioned in the statute., It is
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Honorable Robert L, Lamar

apparent that that was done in this case when

it became evident that Class 3 expenditures

might exceed the sum allocated to that oclass
. by the budget.” .

The expense set forth in your request ls an unforeseen ex-
pense as contemplated by the court in the case cited above and
under the law of this case it would seem that funds in Class 6
can be used to pay for an expense budgeted in Class 5 when there
is not sufficient funds in Class 5 to pay for such unforeseen
expense} provided that there is actually on hand in cash funds
sufficlent to pay all claims provided for in Classes 1, 2, 3, L,
5, together with any expense incurred under Class 6, and proe-
vided that mll outstanding warrants constituting a legal obliga~
tlon of the county must first be paid,

- Although Paragraph 6 of Section 50.710, R8Mo 1949, in part,
states that the court shall show on the budget estimate the pur-
pose for which any funds as avallable to this class sghall be used
i1t meems that in the light of the Mlesouri Supreme Court's hold-
ing in State vs, Cribdb, cited supra, an unforeseen expense such
as we have here does not have to be included within the Class 6
budget, -

CONCLUSION

It 1s the opinion of this office that a county court can
use unbudgeted revenue, which 1s part of the Class 6 fund, to
pay off an emergency expense budgeted under Class 5 of the budget
law if there are notsufficient funds in Class 5 to pay the expense
and if there are casgh funds on hand sufficient to pay all claims
provided for in Classes 1, 2, 3, L4 and 5 together with any ex-
penses already incurred under Class 6 and if all outstanding war-
rants constituting legal obligations are paid,

The foregoing opinion, which I hereby approve, was prepared
by my assistant, Harold L, Volkmer,

Yours very truly, ’

John M, Dalton
Attorney General
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