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BAIL BOND:  Sheriff is not authorized to fix amount of
SHERIFFS: bond for person arrested without warrant.
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Honorable Robert Lamar
Prﬁaaeuﬁingzktternﬁy
Texan County
Cabool, Missouri'

Dear Sipt

 You Rave recently requested sn officlal opinion from this
office on the following mattert

"We have a problem in this County over the
Twenty-Hour Law due primarily to the locaw
tion Here at Cabool of the Highway Departe
ment Weighs 8tations: Almost every week-snd
-one: or wmore out-ofeagtate truckers are found
in vislation either on eccount of overweight
. or by reason of some license violation. Our
Magistrats, Mr. Impey, holds that it is
absolutely unlawful for him to hold court
for. axt{ purpose on Sunday. Conssquently,
it 15 impossible to get a warrant or get
bail fixed. In such situations local
truckers, . or thoze who pass the soales
regularly, ere simply given a summons to
report lateri: However, in case of those
from a great distance or who sre not likely
to pass this way egein in the foreseeable
future, % is a problem. When they happen
tcwbe“iaaﬂea with perigheble cargo the
troopers: do not like to tie them up until
¥Monday 1f it 1s avoidable; Most Sundays
I am perfectly willing and available for
preparing informations, but that is of
1ittle help in this situation.

"I would very much appreciate it if you

would have an opinion prepared for me in

the light of this case which 1 mentioned
above; if it ean be found; outlining what

our possible remedies may be, If the-sherifr,



Honorable Rabertfiﬁmar

: in case. ef @ man arrestaé withaut Warrant, ,
- after court hours Saturday afternoon ¢an fix
-bail and take bond, then the violator can

. elther veturn later or enfage ‘an attarney o
- appear for him without be ng tied up and his
 eargo. passibly andangerad. .

1t appears to be ﬁhe wall~set ilaw of th&a aﬁaﬁe that,

absent statutory. auhhnrity, sherifquannob fix the emount of
bail for a person charged with crime or held in custody nor can
he approve and take such ball bond before the. aemount thereof has
been fixed absent such statntory autheriﬁy._ See 8tate v. Walker,
1 Ma. Shéy State v. Howell,. ll Mo. 613; Btate v, Orosswhite, 93

W 27, 195 Mo.. 1. It thus becomes ‘encumbent upon us to search
the statutes and the rules of thevsupreme Court for an answer to
your problem, since, as you point out, 1t is the faect that court
is not in session at the time of the arrest that creates your
problem, the statutes and rules pertalning to fixing of bond by
the court or the endorsing of the amount of bond on the warrant

to be executed by the sheriff ‘are of no help in salving your
roblem. _ B , _

‘Supreme Ceurk Rule 3l.1h has to do with arrests of persons
without a warrant and it, like Section 51170 R8Mo 1949, limits
the time that such person can be held without formal suthority to
twenty hours. The statute citéd makes no provision as to bond
durigg such hwenty hour period; however, Supreme Court Rule 21.1l4
providest

"If the orfense for which such person is
held in custody is bailable and the person
~held so. requests, he may be admitted to bail
in en amount détermined sufficient Ex,g‘judge
or magistrate of & court of such county or
of the City of St. Louis having original
jurisdiction to try criminal offenses."

(Empha&is supplied.)

Thus it appears that Supreme Court Rule 21, 1l only authorizes
a judge or magistrate to fix the bond for one held in arrest with-
out warrant. No other rule or statute has been found which would
authorize the sheriff to fix such bond. Therefore, it would appear

on the basis of the foregolng cases that the sheriff is not authorized
to fix such bond,
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Honorable Robert Lamar

it might be péinted out that the only ‘situation where the \
sheriff is authorized to £ix a bond. is found {n the provisions
of ‘Supreme Court Rule 32.03 and Section 54k.560 R8Mo 1949, both
‘eonaidering eituations where thée defendant is under arrest and in
custody by virtue of a warrant ehavrging a misdemeancr and where
the ‘amount of bail is neot specified on such warpant., Then if, and
only if, the judge.or magistrate 18 not in the county, the sherifr
or other peace officer may aduit the defendant to ball in an amount
not less than one hundred dollars or more than one thousand dollars.
Thesengravisicns afford no solution 5o your problem sinece they ap-
ply only when one is held by virtue of a warrant duly issued upen
a cOmplaint, infarmaﬁ&on or inﬂistma b;_;, o

i o camcwszem. |
it is, therafare, our conolusien, baaed upon the feregaing,
that one arrested without s warrant mey not be admitted to bail
except by the judge ar'magistrate under the provisions of Rule
21. lﬁ above aet eut._‘__,' N e ,
Qhe foregoing opinzen, whiah I hereby appreve, was prepared
by my Assistant, Mr. Fred L. Howerd,

Youra very truly,

John Me B&ltﬂn
Attorney General
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