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BAIL BOND: Sheriff is not authorized to fix amount of 
bond for persen al:•rested without warrant. SHERIFFS: 

MISDEMEANORS: 

September 8, 1955 

tiQno~a.bl.e Robert· LaiUI' 
fres_t9(luti_ns Attoner 
Yex.s·CouJ\l'bJ 
Cab-ool,·. M1asour:t· 

»ear· &1~1~ 
You·- have recently x:-eque:q:t•d. an ot:flclal· op11Uon. tf!;om thia·· 

ot~toe on ths tollwihg mattert·· · 

"VI•. ha?e _a pro-blem b. this County over tbe 
~enty•liour Law due priiuQJ.!J-17 to the ).oca• 
t#,Qn n•~• at C.abc;.ol. of' the Bignw•r De-put• 
-~~t · Vi~S.ght 3ta,1on~ . ·Almost_ ev~ry we&k•end 
one· o~ ·.moPe ottt•ot-•sut• tt'U.okel's are f'oun<t 
in vtol•~~cm eitner·on a~eount ot overwe1gnt 
ott, by reaaon ot' some-· 11q.entse v1ol.at1:on. Our 
Magiat,ate, .. ~;•.~P"f• ~1~- t~t it 1.a 
e.bsolu~•J;.r u%l).4Wfu1 t(»! ~m to -- holct ()ourt 
r_or_< &nJ._ f_Upoa ____ $-__ on_sun~_ti•;_ .•. oon_· ._-_a __ •_ qu_•nt-l_ y, 1t.1.siapo••1ble.1ro get-awarrent or_get 
bat1 rtxed.. ·In •uon situations: loca-1 
truoker•_• . f>l' thos:e who · pas• the soal.•a_ 
regularlt;~ awe stmp.ly g1vtm, a summons to 
report latOl"• How·evft't ·. 1n ea-se of tJl$se 
fl'Otn a (P:'eat distance· or·trho · Ql.'e not llkely 
to pass · tbia ws.y again 1n the- tox-eaee4tble 
f'uture1-._ .. Uf 1.s a prob1en1•· W};);en tbey happen 
to: be · eaded with pePiSh.able <sargo the . 
. t:roope~s -_ do. not like 1Io. tie them up ·until 
Monday if it is· avo!4ab1~+• _Most SundaY'S 
I am pezo-teotly Will1Jlg and available tor 
pl'eparing informations, but. that- is ot 
little help in tb.is a11n1$tion• 

"I would very much appreciate it if you 
would have an opinion prepared for me _in 
the light of this case ~ch __ l. mentioned 
above, if it ean be found, outlining What 
our possible remedies may be. U tl:ie ·sheriff_, 



... ,j 

Honorable Robert. · LEimar 
·, 

in. ea•e .· of . a. man . arrest.a(l .• ~itllou~. warrant •. 
• after .cou.~~ hours S~,a.~u,rd$.f: _att~rnoon can fiX 
bail and ~akfJ . bond., then the violator can 

. :;;:: ~:;u~!m1~i:~o~t ·:,:t=eti:d•:;e~:~7 J: . 
ca,rgo possibly end~aer~~~" . . . 

·, 

-' . 

It appears t()_p$: tll~ weJ.;L..-s~~~·d·J.Q.~ <:tf ·this stat• that, 
absent statutory .$utb,Qx-ity,, a a~.~riff':. oanno.t .tix the amount or 
bail fo1t a ·pe~SOD:·:<:'~&rged·,;fl1tl'l:·:cr1ttte ·pt-> h~+(! .111 cue1icx.\y ntt.t' can 
he approve and ta~~- suclt.:t>-•11: bqn~1;)e,ot'• ·the.fln1p"nt. tb.et-eof' bas 
been ·fixed absep.t · &\lch·. :sta tu.tory .,fl.~.~h«l)pit,-:~ ... See St.ate. v. Walker, 
1 Mo. 546;-. State. v:. B.Ci>W$ll~.ll.Mo.:6l)f$tate v:.- <h:to·sstrlhite, 93 
sw 247, 19$ Mo •. 1~ I~ t~us Q~eanie.s ·~nc\nflt1ent· upon ·us to search 
the statutes· and ,tb,e· rules . _Qt. the ··~UJ?~exrie ·Cour,t .fo~. an' answer to 
your problem.. $~no~,: .. as you point o~t t i.t i$ the tact that court 
is not in session -~t t~~ tinie of tne :~~~.st t~at• cre,a.tea your 
problem, . the statutei(S .and .rul.eS:. pe~tainlrig to .fiXing ot bond bf 
the court or the endor.sing ot . the :Q1nount' .. Qt bond <tn the wattrant 
to· be executed by th' sher,itt are of nQ b~lp in solving your 
problem. . . . 

Supreme Court Jiule ~1.14 has to do with ~rests ot persons 
without a warrant and it, 'like Section .$44.170 RSMo 1949, limits 
the time that suoh person can be he~d wltb.Out fQI"mal authority to 
twenty hours. The statute cited makes no pvovision as to bond 
during such twenty h.QUr period; however, Supreme Oourt Rule 21.14 
provides: · 

"It the off'et:Ise f'or wbieh such person is 
held in custody is bailable. and the person 
held .so, requests, he may be adm.i tted to bail 
in an amount determined suttioient &. A :ludge 
or magistrate of' .!. court of such· countr or 
Of the Olty orst. Louis having original 
jurisdiction to try criminal ottenses." 

(Emphasis supplied.) 

Thus it appears that Supreme Court Rule 21•14 only authorizes 
a judge or magist:rate to fix the bond tor one held in arrest 'wi th• 
out warrant. No other rule or statute has been found which would 
authorize the sherif'f to fix such bond• Therefore, it would appear 
on the basis of' the foregoing cases that the sheriff' is not authorized 
to fix such bond• 
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Honorable Robert.Lamar . ' ; 

It m3.ght be pointed out that the pnly situation wb&~e. the 
she~itf .is author1i,ed t .. o · ttx a bond :ts;.tound 11\l. t~e p:rov$.s1ona 

·of $up~~e. Oourt ltule 32.03 an~ ·se,c.t.~on 544.$60 R~Mo 1949, both 
· oonslde~tpg, sttu.~iiio~ ,where ,,the 4,,.f,n,dant. if!J tinder· arrest f,\nd ~l'l 

:::1J:~~~t :r~!ti~l~Eln:r:;::i~t!a~;~ss:~r:~e;:=~r. ;~!nw:;~elUld 
o1'1ly. it._ the Judge or magistrate ia not in the "eountr, 'lihe she~it.r 
or.other. peaoe o!'tioer.n;tay .admi~ th$ detende.nt to bail 1n an amount 
no.t .tess · than one 'hundred dol,lars or more tha,n one thousand dollars. 
~ese· pl'ovtsiona·.aif.o~.d no. '•olut~~:-·1Jp·'.1oU'it ·. p~obl'eni. since thq ap-. 
pl}'· · onl:y when ~n.e · j;s ~e.ld. ,ll7 vi.rt:u•~· ;9.r a warrant duly iS. sued. upon· 
a com.pla1l'lt,. int.ormattfon · Ol" indtetlnel11:; • · · ·. · · · · · 

OONOLUSION ,.. · 

It is, therefo~e• our conclusion., • ba~aed upon the tor$ge1ng,, 
that on(!) arrested without a war~e..nt. n:uiy nQt be .admitted to bai.l 
exc•_P~.bY,.,tb.e JU:d .. s•·olf magistrate· .undu. the'pr.ovisions ot Rule 
21.14 a bore aet out. . . . . . .· . . · 

·. · Tile fore.soing op1n~on, which :t Jlereby e.pp~ove, was prepared 
bJ my Assistant, Mr •. ~ed L. Boward.. · 

Yours very truly 1 

John M. Dalton 
Atto~ney General 


