Senate Bill No. 3, 68th General
Agssembly, relates to appropriation

"of State School Funds. By Section B,
Act submitted to all voters of State
at speclal election on October l,1955,
under referendum provisions of Con-
gstitution. If no other quéstion to

be voted on, election costs shall
finally be paid by State of Missouril.
Eaeh political subdivision of State to pay cost of helding election
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therein. Thereafter, it may present claim for reimbursement to
i} State Comptroller, who shall audit same. State Treasurer is then
ml authorized under Section 111,405, RSMo Cumulative Supplement 1953,
¥ to pay amount elaimed and found due eaech political subdivision
out of any m®neys appropriated by Legislature for that purpose.

July 27, 1955

Honorable J, Marchs Eirtley
County Counselor N
Jackson County -

Sulte 202, Court Haaaa
Kansas City, Missouri

Dear 8irs.

This department is in reaaipt of your recent request
for a legal epinian raaaing in part as rellewsz '

Y“X amn infarmed that Senate Bill ﬁo. 3. commonly
known as the sghool foundation bill, was passed
by the Sixty~eizhth General Assembly. Section 3
of sald aet provides that a speclal election -
shall be held on October l, 1955, submitting said
act to the voteérs of the State for approval op
rejection. 1 am further informed that this Bill
doss not require approval by the Governor with
reference to the referendum.
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"I would like to 1nqu1ra whether or not the Sixty~
Bighth General Asgembly appropriated money foy
the purpose of the election., In the event that
they did net, how will the electlon on October i,
1955, be paid fort |

"For your information, the cost of such elec-
tion was not anticipated by this county and
it was not known at the time the budget was
set that such election would be held. I would



Honorable J, Marcus Kirtley

like to point out that the title of Section
111.405 provides '4n Act providing that the
state shall pay all election c¢osts of any

. election wherain only a. atate~wide question

is° submitted.! It would seem to me that by

- virtue of ‘the title of the seetion, plus the
language above quoted, that the obligation

- of the state to appropriate the money and pay

~ for such electlon is mandatory. Actually, if

 the Bixty~-Eighth General Assembly appropriated

~_ the money for the election, there 1s no questlon

~ but my inguiry here is directed bo the situation
that arises in the event such appropriation

~ was not made,"

ﬁpen inquiry at the State Gcmptroller‘s office we have
been informed that no funds have been appropriated by the
Leglslature to meet mald election. ‘expenses, therefore, the
discussion herein will beé in regard to our construction of
Seetion 111.405 RSMo Cumilative Supplement for 1953, page 168,
and how such election expenses shell be paid. 8ald section
reada as fellows: -

"Phet heraaftev when a question is submitbed

to a vote of all of the electors throughout

the state, and no other gquestlion 1is submitted
for a vote at the same elestlon, all costs of
such election shell be borne by the state, and
after audit by the sfate cowptroller, the

state treasurer shall pay the amsunts claimed

by and due the respective political subdivisions
out of any moneys appropriated by the Leglslature
for that purpose."”

In this connection and before preceeding further we also
desire to eall your attentlon to Sectlon B of Senate Bill No. 3,
whiceh reads as fellaws:

“This Aé¢t is hereby submitted to the qualified

voters of this state for approval or rejection

at a speclal election which is hereby ordered and

which shall be held and conducted on the 4th day-

of October, 1955, pursuant to the laws and coh~
stitutional provisions of this state applicable

to general elections and the submlisgsion of refeér-
endum measures by initlative petitions and it shall

become effective when approved by a majority of the

votes“cast thereon at such electlion and not other-

wise.



Honorable J. Marcihs Kirtley

‘Section 111.405, supra, clearly states that when a
propogltion 1s submitted to all of thé votera of the State,
that is, on a State-wide basls, and no other question is
submitted at the same electlion, all ¢osts of holding the
election shall be borne by the State, HNothing ln this or
any other stetute indicates that it 1Is the duty of the
General Assembly to appropriate the necessary funds prior
to the election, and apparently the time when the eppropria-
tion shall be made has been left to the dlseretion of the
lawnmakers. Loglically an appropriation to take care of all
coste of holding such an electlion could not bes made until
after the election has been held and each political sub~- -
diviaien of the B8tate in which the election was held has
sent 1h its clalm for expernses. The Leglslature would then
be apprised of the total cost of the election and could
make an appropristion for the exsct amount of such costs,

As we construe 8ection 111,405, supra, the cost of
holding a special election must be pald by a county or other
political subdivision of the 3tate in which the election is
held., In other words, the costs of sald election must be
advanced by the politieal subdivision, and in the instance
referred to in the opinion request it would be Jackson
County. Afterwards the respeective politicecal subdivisions
may make claim to the State Comptroller for relmbursement
of all funds they have been required to advance to meet the
sxpenses of the special election, The political subdivision
.will then be repaid out of any funds appropriated by the
General Assembly for that purpose as provided by Section
111 u05, supra. ,

You indicate that your county court has not antlcipated,
nor included the cost of h@lding ‘the speclal electlien referred -~
to in Senate Bill No, 3, (we essume you refer to the 1955
budget for Jackson County), as such cost was not known at the
time the county court approved the budget. Whlle we understand
and appreciate the facts which dld occur in setting up the
budget, it is belleved that lnsofar as the law is concerned,
the fact that the election expense, (which the county must pay,
or rather advance), is a valld obligation of the county, and
Is ineluded in the budget by operation of law regardlsss of
whether or not it has actually been so included. This principle
has been held to be the law in Missourl upon numerocus occaslons,
and this department has also given its opinion to Honorable
We D. Bettle, Frosecuting Attorney of Howard County, upon Mareh 10,
1949, in which the same principle was involved, and cases were
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cited in the opinion upholding sald principle. The opinion
held that when & speclsl election was required to be held,
in Howard €County, even though no funds hadleen provided for
the election expenses in the budget, the electlon must be
called and the costs of same were lnecluded ln the county
budget by operation of law. Wé are enclosing a copy of that
opinion for your consideration,

It 1s therefore our thought that Jackson County 1e
required to pay the c¢osts of holding the specisl election
ordered by Section B, Senate Bill No. 3, even though sueh
cogsts were not anticipated or actuelly included in the
county budget at the time the county court approved same,
but that sald electlon coasts are included in the budget
by operation of law.

CONCLUSION

It is therefore the oginicn of this department that
Senate Bill No. 3 of the &8th General Asgsembly, relating to
the appropriation of the State school money is by Section B
of the act, ordered submitted to a vote of all the electors
of the State for approval or rejectlon, under referendunm
provisions of the Constitutlion at a special election upon
October L, 1955, If no other question is to be voted upon

at sald election, the cost of same shall finelly be borne

by the State of Missouri, and each political subdivision

of the 3tate shall pay the cost of holding the election
therein. Thereafter 1t will present its clalm for reimburse-~
ment to the 8tate Comptroller, who shall audit same. The
State Treasurer 1s then authorized, under the provisions

of Section 111.405 RSMo Gumulative Supplement 1953, to pay
the amount e¢laimed and found due each political subdivision,
out of any moneys approprlated by the Legislature for that
purpose.._

The foregolng opinion, which I hereby approve, was
written by my Assistant, Paul N. Chltwood.

Yours very truly,

JOHN M, DALTON
Attorney Ceneral

FRCtmatgm

Enclosure



