. B . i
- . i . b e e et
i B B R a .

URBAN REDEVELO PMENT CORPORAT ION .:LAW: Redevelopment project may
’ R - be exclusively industrial
or commercial.

Beptember 29, 1958

Ebnﬁrabia Miehael Einney
' Member, Missouri Senate
Holland Bullding :
211 ¥orth 7th 8treet
ss. ‘Touis 1, Miasauri

ﬁear senatar Kinnsy:

We have received your request f@r en opinion of this
office, which request reaﬁs as followst

"As you know, the Clty of Bt., Louls is
vitally interested in the progranm of
Urban Redevelopment. The program ls of
particular {mportence to 8%, Louls bee
cause, belig surrcunded by many munici-
paiitiea, it camnot extend 1ts bound=
aPi1i08, .

"fhe land elearance for ruéeValapment
authority has acquired property for the
first 3t. Louls redevelopment pro ject,
The Board of Aldermen has declared
blighted aQVeral other aress, Thess
areas are now under study. It is con-
templated thet, after careful study, a
development plan will be approved by
the Board of Aldermen whioh may declare
parts of these aress sppropriate for
‘industrial or commercisl reuse., This
- will crsate redevelopment projects which
may be exclusively industrial or coms-
ercial., The project will be carried out
in large measgure by redevelopers lncore
porated undsr the Urban Redevelopment
Corporation's Law.

“Before the eity expends large sums to
acquire these sites and prepare costly
surveys and plans, I would appreclate
your opinion on the following two pointa,
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"Is a cerporation formed under the Urban
Redevelopment Corporation's law suthor-

- 1zed to earry out an exclusively industrial
or commercial redevelopment prajeet?

' "Ig such a corporation enﬁitlad ‘o the tax
benefits provided by the law, on a project
which 1is exclusively induabrial or comme
ercisl?" '

&ecticn 353.020 of the Urban,ﬁﬁéevelapment COrporations
Law providea, in part, as followat

,_,“(1) 1Aven' shall mean bhat portion of
the o¢ity which the leglslative euthority.
of such city has found or shall find to
be blighted, so that the clearance, re=-
plenning, rehabilitation, or reconstruce
tion thereof ig necessery to effectuate
the purposes of this.law. Any such area
may inelude bulldinge or improvements not
in themselves blighted, and any real prope-

- erty, whether Iimproved or unimproved, the
inclugion of whkich 1s deemed necessary for
the effective clearance, replanning, re-
construction or rehabilitation of the area
of which suech buildings, improvements or
real prsperty form a part;

"(2) 'Blighted area! shall mean that portion
of the eity within which the leglslative
epthority of such clty determlnes that by
reason of age, obsolescence, inadequate or
outmoded design or physicsl deterioration,
heve become economic and soccial liabilities,
and that such conditions are conducive to
411 health, transmission of disease, crime

or inabillty to pay reassonsble taxes;

"(lL) tDevelopment plan' shell mean a plan,
together with any amendments thereto, for
the development of all or any part of a
blighted area, which ls authorized by the
leglalative auvthority of any such clty;

"(8) ‘'Redevelopment' shall mean the clears
ance, replauning, recongtruction or rew
habilitation of any blighted area, and the
provigion for such induatrial, commercial,
resildential or public structures and spaces

as may be eppropriate, lncluding recreationsl
and other facilities incldentel or sappurtenant
thereto; '
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"(9) 'RedeVQlopmsnt projaet‘ shall mean a
speeifie work or improvement to effectuate
'all or any part of a development planj

"(10) 'Urban redevelopment copporation'
ghall mesn a eorporation orgeanized under
the provisions of this ehapter, provided,
however, that any life insurance company
organized under the laws of, or admitted bto

“do, business in the state of Missourl may
from time to time within five years sfter
the erfeetlva dete of this law, undertake,

_alone or in conjunction with, or as & lessee
of any such life Insurance ecompauy or urban
redsvelopment corporation, & redevelopment
project under this chapter, and shell, in
ite operations with respect to any such -
redevelopment project, bvut not otherwise,

' be deemed to be an urban redevelopwment cors
poration for the purposes of this section
and secbions 353,010, 353,040, 35;.060 and

3534110 to 353.160, RSMo 1949.™

Section 353‘030. R3Mo 1949, which sets out the contents of
the articles of amssocliation for redevelopment corporations,
pravideai in part that they shall containt

"12. A declarstlon that such corperatians
are organized fop the purpose of the clearw
ance, replanning, reconstruction or ree
hablilitatlon of blighted areas, and the
construction of such industrial, commercial
resldentlial or publlic structures as may be
appropriate; including provisions for rec-
reational and other faciliules incidental
or appurtenant thersto."

We find no other provision in the Urban Redevelopment
Gorporation Lay (Chapter 353, RSMo 1949) which throws any light
upon the question of the type of struetures which may be erected
and the use of the laud in the aérea to be developed: Both
Saction 353,020 and Section 353,030, above quoted, refer to

"such industrlal, ccmmercial, residential or public structure
as may be appropriste,” There is nothing in the language of
the statuts which 1liuits the number or Uype of industrial and
commercial structures which may be Iincluded In a redevelopment
plan, Nor 1s there anybthing in the law which prcvides that the
industrial and commerelal structures must he part of a redevelop=-
ment plan which iIs primarily, or in any part, resldential in
character,
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- . The aet leaves to the 1agislative authority o' the eity
the right to suthorize development plans, That body must, in
the first place, decide whether or not an area involved is a
blighted aree. It is a matter of common knowledge that urban
blighted areas are not limited te residential areas. The Urban
Redevelopment Corporetions Law does not attem gt to meke any such
limitation, H aving declded that an area is blighted, the deter~
mination of the type of structures to be erected as a part of the
development plan 1s a matter for the determination of the
legislative authority of the city That body must determine .
what‘sbruetures are apprepriate for partieﬁlar 1ocation8.

In view of the plain language of the statute, authorizing

% aueh industrial, commereial, residential or public structures
as may be appropriete,” there appears to be no room for inter=
pretation or construebion which would impose any restriction
or limitation upon the terms employed, The courts have held on
numerous occasions that when statutes are clear and unembiguous
no resort can be had to matters other than the language of the
statute in their construction, Thua, in the case of 8%, Louis
Amusement Co, v. St, Louls County, 347 Mo. L56, 1L7 S.W, (2d)
667, l.c, 669, the court stated:

“We need not conjecture as to the intent of
the legislature i # # because we find the
language of the statute is plein., And vwhere
the language of a statute is plain and une-
ambiguous 1t may not be canstrued. It must
be pgiven effect as written,"

In the case of Btate ex inf, v, Hawk, 360 Mo, 1,90, 226 S, W,
(2a) 785, 1.c, 789, the court stated:

"# # # The language of the sbatute ig
clear and unembiguous, and we have no right
Yo read into 1t an intent whieh ie contrary
to the legislative intent made evidenb by
the phraseology employed. # # s

-~ We thlnk that suebh rule is applicable to the statute under
consideration and thet there is no basis for the imposition of
eny limitation regarding the type of industrial or commerecial
structures which may be erected as e pert of the development
plan, it belng left to the legislative asuthority of a clty to
determine the type of structures which might be appropriate
for the earrying out of s development plan,

Ag for your second question, the general scheme for relief

from taxation of property of urban redevelopment corporationsis
set out in Section 353,110, RSMo 1949. Generally speaking, the
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scheme provided by that gection lsg for the sszessment of the
real property of such corporations durlng the first ten years

at a value messured according to the ssgessed veluatlon

of the land, exclusive of improvements for the year prior to the
one in which the land was ssouired by the redevelopment Gorpora=
tion,  During such ten-yoar period, no asgesgment 1s made of or
tax 1evied against the lmprovements, For the next fifteen years
taxes Hre mes«ured on assessed valustion of the property and
jmprovements not to exesed fifty per cent of the true value,:
This plan of relief from taxation ls authorized by 3ecbion T,
Article X of the Comstitution of Missouri, 1945, which provides
as follows!

"For the purpose of encoursging forestry
when lands are devoted exclusively to sueh
purpose, &nd the reconstruction, redevelop=-
ment and rehavilitation of obsolete, decadent
or blighted sreas, the general agsembly by
genaral law, may provide for such partial
rellief from taxation of the lendes devoted

- to any such pirpose, and of the lmprovements
therson, by such method or methods, for sueh
period or periods of time, not exceeding
twenty-five years in any Iinstance, and upon
such terms, eondzticna, and restrictions as
it may preseribe,"

Neither the Constitution nor Seotlen 353,110, RSMo 1949,
contains any limitation regardlng the type of structures whioch
must be erected in order to obtaln the benefit of relief from
taxatien. Under the Consgtitutlon, the rellef 1s granted for
the "reconstruection, redevelopment and rehabilitstion of ob-
solete, decadent or blighted areas." In our opinion, indus-
trlal developments could serve such purposes and, therefore,
there would be nothing to prevent the reliefl being extended
under the Constitution, Inasmuch as the Leglsleture is setting -
up the plan for relief from taxatlon has imposed no restrictions,
we are of the opinlon that the fact that the redevelopment might
be sxclusively lndustrial Iin nsture would not deprive the cor-
poratlon of the beneflts of the relief from taxatlon provided by
Section 353.110.

ONCLUSION

Therefore, 1t is the opinicn of this office that a corpora-
tion formed under the Urban Nedevelopment Corporations Law ls
authorlzed to carry sut an afclusively irdugtrial or commereclal
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redevelopment projeet and that such corporation would be entitled
to the bax benefits provided by Section 353,110, R3Mo 1949, on
& project whieh i1s excluslvely industrial or coumercial,

The foregoing opinion, which I hereby approve, was prepared
by my Aselstant, Robert R. Welborn,

Yours very truly,

OHIT M, DALTON
Attorney Gensral
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