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· CIT·:ilES: : Senate Bill No. 112 of the 68t.tl; General 
: Assembly which provides, in effect, that 

CONSTITUTIONAL LAW:: third class, fourth clas.s and special 
.: . charter cities of Clay and Jackson Coun-
: ties having an organized police and fire 
:·department·, may provide pensions for their 
: policemen and firemen, is unconstitutional, 

unless there is some difference between 
: those cities in Clay and Jackson Counties 

and other cities of the same type in the 
S,tate, reasonably justifying a differ­
entiation·in·the powers granted to such 

: cities. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
March 17, 1955 

Honorable Edgar J. Keating 
Member 
M4.s$OU1'1 Senate 
Room l:n. 
State OapitQl Building 
Jefferson City, MtssotWi 

Dear Senator Keating: 

Your letter of' March l, 1955, requesting an 
opinion of this otfioe reads as follOtis: 

ni am enclosing heret~it.b. copy of 
Sene. te. aill Nt.J • 112 which is pend­
ing in the Judiciary Committee of 
the Senatet! I will. appreciate an 
opinion as to the constitutional 
validity of the rather o.rt1f1c1a.l. 
olussif1oat1on found in lines 1 to 
5 of section 1, page 1 1 of the bill. 
The bill has had one hearing in com­
mittee and has been continued over 
for additional hearing after your 
opinion is received. l will appre­
ciate receiving this opinion at your 
earliest convenienoe.n 

The portion of Senate Bill No. ll2 of the 68th 
General Assembly to whioh you refer provides, in part: 

11J!Ilun1c1pal authorities, in all cities 
of the third and fourth classes and 
special charter in any oount.w having 
a part of a city of more than four 
hundred thousand inhabitants having 
organized poliee and fire departments,. 
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may prov;tde;p by ordinance • for a pen-
sion fund for the pensioning of retired, 
crippled· or disabled men1bers of such de .. 
partments, and the dependent widows arid 
min:or children of deceased members. ~~- ~f -::-. 11 

lt is noted that the Bill does not clearly indi· 
oate whether it is applicable to ell cities of the 
third and fourth classes throughout the 8ta.ts 1 and 
special charter cities in the t-ype of county specified, 
or whether the Bill is intended to be applicable only 
to those third and fourth class and special charter 
eitie$ 1n.t.ne·ty-pe·of coWlty mentioned~ It is oux­
tm.del1standtng, howeva~. that the Bill was intended to 
cover onlt third and fourth class and special charter 
cities (having organized. police and fire depsu~tm.ents) 
in counties having a part of a city ot Ill.<u·•e than four 
hundred thousand inhabitants. · 

Article VI, Section 15. Constitution of Missouri, 
19451 makes the following provision: 

ttThe general assem.bly shall provide by 
general laws, for the organization and 
classification of cities and towns. 
The number of such classes shall not 
exceed four; and the powers of each 
class shall be de.f'ined by general laws 
so that all such municipal corporations 
of the same class shall possess the.same 
powers and be subject to the same re­
strictions. The general assambly shall 
also make prov1sions1 by general law. 
whereby any city, town or village, ex~ 
istlng by virtue of any special or local 
la:w, may elect· to become subject to, and 
be governed by* the general lat4's relating 
to such eorporations.u 

The Legislature is prohibited f'rom. passing local 
or special laws in the instances specified by Article 
III, Section 40 1 Constitution of Missouri, 1945. That 
section reads, in part: 

11 The genex•al assembly shall not pass any 
local or special law: 

* * * * * * * * * * 
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"(30) Where a general law can be :made 
appli<Hl.blet and whether a general 
law could have been made applieable 

:.is a judlcial question to be jud:t­
eiallJ .determined without regard 
to any legislative assertion on 
that .sttbjeet; (.32) • u 

. Although the above provisions seem to require 
that all e1t1es ot a p~tieula~ elass be granted the 
•am• powers, the Sup:rr•e Oourt of Missouri has upheld 
the constitut1onal.ity of general laws giving to cities 
having certain oharacte:r:tst!os, powers that are not 
given to all cities of the same class. The upholding 
or denial of the validity ot such legislative acts is 
based upon the reasonable~ess of the classification in­
volved- Xt there is :reasonable basis for the o.lassifi­
oation. the law is valid. BUt if there is no reason-

. able basts, the law m.u.st tall. O,ity of Lebanon vs. 
Shhnaider, 349 Mo. 11.2, 16) s.w. (2d) 588, and cases 
'therein oitfid. 

Sen~te Bill No• 112 being applicable only to third 
class, fourth elass, and special charter cities in CJ.ay 
and. Jackson Count1es1 !t must be determ..ined whether · 
·there are oiroumstances .. justifying the grant of p·ower 
to pension policemen Slld firemEm in those cities, which 
oircUlllstanees are not present in other such oitiGe 
throughout the State. We are not aware of any such 
justifying oircumstances1 and are, therefore, inclined. 
to the view that th~ 'elassification in Senate Bill No. 
112. is an Wlconstitdtiohal differentiation between cities 
of the same olasao Ho'WeVe,:~, we· cannot flatly declare 
the Bill to be unconstitutional, since at the Committee 
hearings it may devGlop that a. factual situation exists, 
which is not apparent to us, that reasonably justifies 
the granting of the power only to the cities ~n Clay and 
Jackson Counties. 

· It should also be noted that Article VI, Section 
25, Constitution of Missouri,. 1945, permits a.utho:vization 
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:t:or pensioning only of' sal.ar,1~t1. members of o·1!~[¥lized 
pqlice l;Uld fire departments. It is suggested.'dthat 
1 t mi{l,b.t be well to speo1f1eal.ly liJnit . the Jt:~im. to 
such aala.riedu members, even though the pension rate 
is based upon the salary of the member.~ except tor 
the pension to the widowa and children under Section 
11. 

CONCLUSION 

ll'l the premises • . th~refore, it 1.s the opinion 
·Of this office that Senate Bill·No. 112 of the 68th 
General Assembly which provides, in effect, that 
third class, fourth class and special charter oit:tes 
of Clay and Jackson Oount:ie s having a.n organized 
pol:tee and fire department may provide pensions for 
the:tr,policemen and firemen, is unconstitutional, 
Ul'lles~ there is some diff:~l?e.nee between those cities 
in Cl.a:y and Jackson Count~~.~ and other oi tiet~ o£ the 
same type in the State, .. :neasonably justifying a di.f• 
f'erentiation .in the powers granted. to such eitiaa. 

~ . 

The foregoing opinion, whiqh I hereby approve, 
was prepared by my Assistant, ~1r. Paul MeQhee. 

PMcG:irk 

Yours very truly 1 

JOHN f-1, DALTON. 
Attorney General 


