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Senate Bill No., 112 of the 68tk General
Assembly which provides, in effect, that
third class, fourth . class and specilal
.charter cities of Clay and Jackson Coun-

- tiles having an organized police and fire
-department: . may provide pensions for their
policemen and firemen, is unconstitutional,
‘unless there is some difference between
~those cities in Clay and Jackson Counties
:" and other cities of the same type in the

1 State, reasonably justifying a differ-
:-entiation in: the powers granted to such

: 'CitieSo
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Your lettver of Harch 1, 1955, requesting an
opinion of this office reads as follows:

"I am enclaaing herswith copy of
Senate BL1l Ho. 112 which is pend-
ing in the Judiclary Committee of
the SBenate. I will appreciate an
opinion ag to the constitutional
validity of the rather artificial
classification found in lines 1 to

5 of seection 1, page 1, of ths bill.
The bill has had one hearing in cone
mittee and has been continusd over
for additional hearing after your
opinion is received. I will eppre-
elate receiving this epinion at your
earliest. uonvenieace.»

The portion of Senate Bill No. 112 of the 68th
General Assembly to whieh you refer provides, in part:

"Municipel authoritiesg, in all cities
of the third and fourth classes and
special charter In any county having
a part of a c¢ity of more than four
hundred thousand inhabitants having
organized police and fire depertments,



Honorable Edgar J. Keabting:

may provide, by ordinance, for a pen-

sion fund for the pensioning of retired,
ecrippled or disabled members of such dew
partments, end the dependent widows and
minor children of deceased members, % % =,

It 1s noted that the Bill does not clearly indie
cate whether it is gpplicable to all eities of the
third and fourth classes throughout the State, and
special charter citles in the type of county specified,
or whether the Bill is intended to be applicable only
to those third and fourth c¢lass and special charter
eities in the type of county mentioned., It is our
undersbanding, however, that the Bill was intended to
cover only third end fourth c¢lass and special charter
cities (having organized police and fire departments)
in countles having a part of a city of mere than four
hundred thousand inhabitents. A

Article VI, Bection 15, Gonstitution of Missouri,
1945, makes the following provisiont

"The general assembly shall provide by
general laws, for the organization and
clasgificatlon of cities and towns,

The number of such classes shall not
sxesed four; and the powers of each
class shall be defined by general laws
80 that all such municipal corporations

- of the same class shall possess the same
powsers and be subject to the same reo-
strictions. The general assembly shall
also make provisions, by general law,
-whereby any city, town or village, ex=-
isting by virtue of any special or local
law, may elect to become subject to, and
be governed by, the general laws relating
to such corporations.!

The Legislature is prohibited from passing local
or special laws in the lnstances gpecified by Artiecle
11I, Section L0, Constitution of Missouri, 1945, That
seetion reads, in part: :

"The general assembly shall not pass any
local or special laws



Honorable BEdgar J« Keabting:

"(30) Where a general law can be made
applicable, and whether a general
l1aw eould have been made applicable

" is a judicial quesiion to be Judie
cially determined without regard
to any legislative assertion on
that subjeet; (32)."

~ Although thée above provisions seem to require
that all e¢ities of a particular class be granted the
sema powers, the Suprame Court of Missourl has upheld
the constitutionelity of general laws glving to cltles
heving certain characteristics, powers that are not
given to all cities of the same class., The upholding
or denisl of the validlty of such legislative acts is
based upon the reasonsbleness of the classifieation ine
volved, If there is reasonable basls for the classifi-
cation, the law is valid, But if there 1s no reason=
‘able basis, the law must fall, City of Lebanon vs.
Schneider, 349 Mo, 712, 163 8.W. (2d) 588, end cases
‘therein clted. ‘

Senate Bill Ho, 112 being applicable only to third
class, fourth class, end special charter cities in Clay
and Jackson Counties, it must be determined whether
there are circumstances Justifying bthe grant of power
to pension policemen and firemen in those cities, which
circumstances are not present In other such cltles
throughout the State. We ave not aware of any such
justifying circumstances, and are, therefors, inclined
to the view that the ¢lassification In Senate Bill No.
112 is an unconsbitdtional differentiation between cities
of the same c¢lass, However, we cannot flatly declare
the Bill te be unconstitutional, sinece at the Committes
hearings it may develop that a faetual situstion exists,
which is not apparent to us, that reasonably justifles
the granting of the power only to the citles in Clay and
Jackson Countles.

It should also be noted that Artiele VI, SBectilon
25, Constitution of Missouri, 1945, permits authorization
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for pensioning only of salariell members of organiged
police and fire departments. 1t is suggeste
1t might be well to specifically limit the pian to
such "salaried" members, even though the persion rate
is based upon the salary of the member, except for
ihe.pansian te the widows and children under Section
1le ‘ :

CONCLUSION

A In the premises, therefore, it 1s the opinion
of this orfice that Senate Bill No. 112 of the 68th
General Assembly whieh provides, 1in effect, that
third clasa, fourth clees and special charter cilties
of Clay and Jackson Countie s having an organized
pollice and fire department may provide pensions for
their policemen and flremen, 1s uncomstitutional,
unless there 1ls some difference betwsen those cities
in Clay end Jackson Counties and other cities of the
same type In the State, reasonavly justifying a difw
ferentiation in the powers granted to such cities.

The foregoing opinion, whieh I hereby spprove,
wag prepared by my Assistant, Mr, Pauvl McGhee,

Yours very truly,

JOHN M, DALTON
Attorney General
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