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April 11, 1955

Honorable Willlem L. Hungate
Prosesuting Attorney
Lincoln Gounty ,

Suite 102 = Troy Building
Troy, Missouri

Dear Bir:

Reference 1s made ta‘yaur request for an officiel opinion
of this office reading as follows:

"I would appreciate your opinion on the fole
lowing question. Does a County Court have
power Lo acquire unimproved real estate for
the purpese of erecting a Gounty Pcorhouse or
Infirmery? I have assumed the answer to this
question is 'yes' relying on the provisions

of Bection 49,350 of the Revised Statutes of
Missouri for 1949, My next question is: May
land a Gounty acquires for such a poerhouss or
infirmary site be located enywhere within its
torritorial limits, or must such a sits be lo=
- ¢ated within the original town or corporate
limits of the County seat?

"It 18 the second question which is giving me

8 great deal of difficulty in view of Sections
49.370 and 49,380, the Revised Statutes of Misw
sourl for 1949,

"I suppose it is as common throughout the State

a8 it is in this gection of Missouri that most
counties either do own or have owned institu-
tions known as the County Poor PFarm, Neturally,
these farms were nermally located out in the
County and seldom, if ever, located within the corw
porate limits of the County Seat, Under the pre=
sent rules of the Federal and State Welfare De~
partments, it is highly advantageous to the vapre
lous counties to dispose of these 0ld farms and
to aequire more modern bulldings on smaller tracts
of land for the cars of our inereasing aged pop-
ulation. The occupants of sueh places receive
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better treatment and care and the County

re&ps large financial benefits in that such

an institution may then be licensed private-

ly and a major portion of the cests of caring
for the patients is borne by the State and
Federal Governments. These institutions are
also then subjeet to lnspection by the Btate,
whereas County operated institutions are not.
This, too, tends to result in s higher standard
of cars, : | :

"Our County Gourt has inspected and discovered
several deslirable sites with all modern facil-
itles remdily available bubt none of these more
desirable sites are located within the corpor=
ate limits of the County SBeat,

‘"I think you will note that the history of Sece
tion 49,350 indicates the provision whereby
Courts were empowered to purchase poor house or
Infirmary sites for the County was first enacted
in 1909, while Sections 19.370 and 49.380 were
first enacted in 1825 and 1820 respectively.

It would thus appear that they were primarily
concerned with jalls and courthouses at the time
of their enactment and such a requirement could
be readlly understood and I wondered if perhaps
Section 49.350 passed in 1909 had repealed or
supplanted Bections }9.370 and 49.380 by impli-
catlon at least insofar as poorhouse and infirme
ary sites are concernsd.

"Thanks for your consideration of this Question.
With kind regards, I am,"

Your first question:we believe to be answered by the provie
siogs found- in Sestlon 1j9.350, RSMo 1949, reading in part as
follows:

"The county court of any county in this state
shall have power to acquire by purchase, for
such county improved or unimproved real estate
for a site for a courthouse, jail or poorhouse

or infirmary;s # "

Here is a clear delegation of authority to the county court
to acquire unimproved real property for the purpose mentiened in
your request. The language 1s definite and unambiguous and in the
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circumatences no occasion arises for construction of the stat-
ute, In this regard your attention is directed to what was selid
by our Supreme Court in State ex inf. Rice ex rel. Allman et al.
v. Hawk, et al., 228 S, W. (2d4) 785, from which we quote, l.c.

789:

"# # # The language of the statute is clear

and: unambiguous, and we have no right to read
into it an intent whieh is contrary to the
legislative intent made evident by the phrase-
ology employed. Btate ex rel. Jacobsmeyer v.
Thetoher, 338 Mo, 622, 92 8. W. 24 640; St.Louis
Amusement Co. v. 8t, Louis County, 347 Mo. 456,

In regard to the second question presentsd in your opinion
request 1t is thought best to first call attention to Section
202.6&0.af Chapter 205, the County Health and Welfare Chapter in
the RSMo 1949. This section was originally enacted in 1@&5. It
1s as followst '

"The several county courts shall have power,
whenever they may think 1t expedlent, to pur-
¢hage or leage, or may purchase and lease, any
quentity of land in their respective counties,
not exeeeding three hundred and twenty acres,
and reeeive a conveyance to their county for
the same."

The next succeeding section of the County Health and Welfare
Chapter, Section 205.650 also originelly enacted in the laws of
1845, is as follows: ,

"Sueh county court may cause to be erected on
the land so purchased or leased a convenlent
poorhouse or houses, and cause other necessary
labor to be done, and repairs and improvements
made, and may appropriate from the revenues of
their respective eountles such sums as will be
sufficient to pay the purchase money in one or
more payments to improve the same, and to defray
the necessary expenses."

In the event the authority for the acquisition of a county
poor farm was not taken from the express wording of Section 119.350
supra, such authorlty could be considered as expressly granted by
the two above sections. It is found that Section 119.350 was enacte-
ed in 1909, Sections 205,610 and 205.650 were enacted in 1845
and were incorporated in the portion of the laws concerning support

e
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of the poor by the aountieg.

Beetion &9.356”&$M0.19h9 was originally enacted in 1909
and is partially quoted here for reference, It is as follows:

“The county court shall have power to acquire
by purchase, for such county, improved or unw
improved real estate for a site for & court
house, -jail or peorhousse or infirmery} or,
when the county owns such sites, to acquirae
by purchase improved or unimproved real sstate
&8 an sddition to or enlargement of the same,"

The remainder 'of -the section then empowers the county court
to acquire the needed property by condemnation, if necessary. It
is difficult to imagine that such authority had not been previous-
ly vested in the court. Historically this sectlion was first enacte
ed in 1909, That power of the county court may have existed pre=-
vieusly. However,iit does not conesrn the present question.

The same -chepter of the Revised Statutes of 1949 sontains,

in regard to the powers of the county court, the following Sec=
tien 49.370:

"The county ecurt shall designate the place
whereon to erect any county bullding, on any
land belonging to such county, at the estabe
lished seat of justice thereof," : |

The history of this section shows that it is from the Revised
Statutes of 1825, page 258, Section 3. The reason for this section's
direction to county courts is apparent. In State ex rel. Nerman v.
Smith, L6 Me. 60, ls¢. 6l, in regard to the location of & court house,
the court saild: S

"The ‘recz:ifdhe‘are ‘declares the fact to be that
buildings were erected at the original county
seat, end had been in steady and constant use

for about seventeen years,

"Can it be said that the rallroad addition to
which the sittings of the court has been removed
is the seat of justice, within the meaning of

the law? It 1s true that an addition to & town
for some purposes becomes a part of the Hown
itself, and, when incorporated, the municipal
regula%ions are generally extended alike %o

-



Honorable Willism L. Hungate

both. But there are some pecullar circum~

- stances lncident to the locatlion of a seab
of "justlee which are net applicable to sube~
sequent asdditions. Where donations are made
as inducements to any partleular locatioen,
they are founded upon & supposed advantage
that will acerue in favor of the place sel-
ected, Upon the idéa that the county bullde
ings will remain, and the location be permanent,
people invest their money and aequire property;
end to allow & court, without pursuing the course
provided by law, te change the sessions to some
other or rival lecation, would be a breach of
faith end an act of injustice.# # ="

It can be seen from the context of the above quotation that
there is definlite reason for the courthouse to be located at the
seat of justice of the county, It may as easily be realized that
the county jail be s¢ located, IHowever in regard to county poor-
houses Section 205.640, supra, was first enacted in 1845, permit-
ting the county ‘geurt to purchase or lease land = "net exceeding
3£O>égras.? It Tequired the land to be "in the respective counw-
ties, . ' e .

Sectlion 208,650 supra, endeted at the same time, 1845, em=

- powers the county court to cause a poorhouse to be erscted on the

lands so purchased or leased, These two sections, enacted as they
were twenty years after the original of Section h?;ﬁ?ﬂﬁéupra;'cer-
tainly must be interpreted as special statutes and 19.370 as a gen-
eral one referring to the powers of the county courts generally in
regard to county buildings. ' \ ~

- It has been often stated that the law does not favor ro-
peal by implication, that statutes relatlng to the same subject
must be treated prospectively and construed together. There 1is no
doubt conflict between the "any county building. . « . &t the es-
tablished seat of justice thereof" of Seetion 49.370 supra, and
"the county court shall have the powér whenever they may think it
expedient, to purchase or lease . « «_ « any quantity of land in
thelr respective countles, not exceeding three hundred and twenty
acres" of Sectien 205.6l0 supra. It is not believed that the in-
tent of the legislature was %o reguire the county court to locate
the poor farm within the limits of the county seat., An example
of court treatment of statubtes in a conflict such as above may be
found in State ex rel. City of Springfield v. Smith, 125 S, W. 24
833, 34l Mo. 150, where, at l.c. 154~155, it is sald:

"(3) It i familiar doctrine that when there

is one statute dealing with a subject in gener=

al and comprehensive bterms and another dealing
with a part of the same subject in & more minute
and definite way, the two should be read together
and harmonized, if possible, with a view to giving
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effect to & conzistent leglslative policy, butb to
the extent of any necessary repugnancy between them,
the apeecial will prevail over the general statute.
Where the sgpecial statute 1s later, it will be re-
garded as an exception to, or qualification of the
prior general onsj and where the general act is
latsr, the special will be construed as remaining
an exception to its terms, unless it is repealed

in express words or by necessary implicatlon.# % #"

It is then believed that the obtention of land and the estabe

lishment of a county peor farm may be considersed as an exception
to the requirement that county bulldings be bullt in the eounty seat.

CONGLUS ION

In the premises, we are of the opinions

l. That a county court may on behalf of its county acquire
unimproved real property to be used as a site for the erection of
& county poorhouse or infirmary; and

2. That such site need not be located within the corporate
limits of the "county seat" or "established seat of justlce™ of
suchcconnty.

The foregolng opinion, which I hereby approve, was prepared
by my Assistant, Jemes W. Faris,

Very truly yours,

JOHN M. DALTON

Attorney G ra
- WR/14 ney General



