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Intermediate Reformatbry.cannot purchase

foods for the state penitentiary commissary
in lieu of payments for bread obtained from
the penitentiary bakery; Board of Training
Schools cannot purchase foods for the
penitentiary commissary in lieu of payments
on account of transfer of inmates to the
state penitentiary; state penitentiary should
continue to make said charges, the former

to be deposited to the credit of the Working

- Capital Revolving Fund and the latter to the

credit of general
revenue .
September 6, 1955

our request far an official opinion,

which raqueeﬁ reeds as fol. awas

"ginee House Bill No. 3?7. passed h%hthe~81x%y¥

eighth General Assembly, sbolished

¢ Earnings

Pund of the state paaiteatiary end the Esrnings
Pund .of the Intermsdiste Reformatory, we are
canfrmnted wiﬁh the fnliewing prablemaa

ffhe state penitaatiary in the paat several
years has furnished bresd from the penitentiary
bekery to the Intérmediete Reformatory which
mede payments repilarly for the amount of 1ts
purchases to the Division of Penal Institutions
and the payments received by the penitentiary
were placed in the Earnings Fund of the Division
of Penal Institutions and useﬁ for opersticneal

PUrpOSSy.

"rhe Board of ?raining 39&@@1& has ecertain of
its inmetes, who are considered incorrigibles,
transferred to the Intermediate Reformastory

and the state penitentiary. The Board of
Treining Schools hes consistently paid #45 per
gquarter for euch immete trensferred snd the
amounts credited to the Intermediate Reforme=
atory Barnings Fund end the psnitentisry Zarnings
Fund, There ere other similer charges end pay«
ments which have heretofore been handled through
the Earnings Fund of the penitentiary and the

reformatory.



Mr, C. R, Haprdy

"Since the penitentiary and the Intermediate
Reformatory, exclusive of the farms which now
come under the Working Capitel Revolving Fund,
shall operate exclusively from Revenue appropria=-

. .tions would the Intermediate Reformabtory be .

- .. permitted to purchase foods for the penitentiery

.+ conmissery equal to the amount of bread purchased

by the Intermediate Reformatory from the penitentiary?

"Would the Board of Training Schools be permitted
- _bo purchase foods for the Missouri penltentiary
‘commissary sufficlent to off-set the quarterly
- payments due from the Tralning Schools for the
inmates transferred to the Intermediate Reformatory
and Yo the Missouri penitentiery?

"If purchases of food from-the departments for the
- penitentiery commissary are not permitted should
the penitentiary continue the charge for bread
. furnighed the Internedlate Reformetory and inmates
transferred from the Board of Treining 8Schools and
colleet for such items and turn the proceeds to the
State Treasurer for credit to Revenue Fund?"

You first state that the penitentiary furnishes bread from the
peni tentiary bakery to the Intermediate Reformatory, whioch institu~
tion makes payments regulerly for the smount of the piurchases %o
the Division of Penal Institutions, and inquire whether in lisu
of such payments the Inhtermediate Reformatory could purchase foods
for the Mlssourl penitentlary commissary sufficient to offset
payments due, o - :

. Houae Bill Ko. 377, enmcted by the Sixty-eighth Genersl
Assembly, to which you refer, was signed by the Governor on
July 1k, 1955, "It contains an emergency clsuse snd, therefore,
became effective on that date, "Seid bill does, as you state,
abolish the penitentliary revelving fund and the. penitentiary
earnings fund, and c¢reates e "Working Cepitel Revolving Fund,"
in the following lenguaget — ’ -

"Sesotion 12, 5, The penitentiary revolving fund,
the penltentiary esrnings fund, the intermediate
reformatory revolving fund, the intermediaste
reformatory earnings fund and the convictst relief
fund are hereby abolished end any moneys in these
funds on the effective date of this act shall be
immedlately transferred to the working capltal
revolving fund,"
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Mr, G. R, Hardy

£ Seahlen 18. paragraph 1. af said bill, provides that the graaa ar ‘
to4al receipts end income of all industrisl operations of the institutions
within the Department of Corrections shall be deposited in the state
treasury to the credit of the “wgrking Oapital Revalvlng Fund," said
paragraph reads ag followst

~ "gection 12. 1. The gross or. tatal receipﬁs
- and income of &1l industriel and faym operetions:
.of the institutions within the department of
eorrections shall be pald into the gtate tressury
end credited to the tWorking Ce PitaI.Revalving
‘Fund', which is hsreby created,’

8ection 12, paragraph 24 provides that said fund shall be used only
for certain purposes, as follewsy

“The working capit 1
be used only for ¢ Lgblishmnent, mainten=
ance, rehabilitati xpansion and operation
of the prison 1ndustria1 and farm programs and
may be expended fors A

lving fund shall

"(1) The purchase of raw matarials to be :

manufactured, processed or grown, including seed,.
fertilizer, farm animals snd other necessary adjuncts
to successful farm operationjy

"(2) The purchase,srepain.and,replaeemant of
machinary'and equipment§

"(3). The erection of new bulldings and the
repalyr and improvements of buildings uged in
uch industrial or farm operationsj:

"(L). The pa ment of inmate labor as provided
in section 3l end

"(5) All other necessary expenses and costs
ineluded in the manufactupring,. growing,. .
processing,. handling end marketing of articles
produced in the operation end sdninistration
of the induatrial and farm programs of the
division,"

In view of these provisiona of the aet, we are of the opinion that
the Intermediate Reformatory cannot purchese foods for the penitentliary
cormissary in lieu of payments for bread obtained from the penitentiary
bakery. Gross or totel receipts or income derived from the sale of
bakery products would, of course, be receipts or income derived from



an 1ndustry of an institution of the department a8 contemplated by
Section 12, supra, which receipts or income are required to be placed
in the state treasury to the credit of the "Working Cepitel Revolving
Fund," and used only for the purposes specified, To sanction a
procedure or transdetion such as you havé suggested would be to permit
such receipts or inodme to be used for operations of the institution,
which matter the General Assemhly hias seen £it to sustain by approprisg-
tions from the general revenue rather than from the earnings of the
various industries of the department, Further, we find no authority
for one institution to use its appropristed funds to make purchases
for anocthey’ institutien. which matters ere ¢aw§re& by a aeparate
apprepriation, - ,

You next stabe that bhe Board of Trainin% Schaels has certain
of its inmates, who are cdonsidered incorrigidbles, transferred to the
state penitentlary and, likewlse, inquire whether the Board can
purchase foods for the Missouri penitentiary commissery in lieu of
payments which.the Beard makea for each inmate transferred to the
penitenbiary. 4

We wish to note thet Seation 219.830, RSMh 19&9, suthorizes
the Boerd of Training Schools, subject to the approval of the Governor,
to transfer any person committed to its custody to o state adult
correctional inatitution, Section 219,260, RE2Mo 1949, asuthorizes the
Board of Training Schoeols, upon requisition of the institution to
whom custedy of the child ig tranaferred, to pay to such institution
certain moneys. Said section prevides, in part, as followss

"% % #In the event of e transfer of any child
under the provisions of section 219.230, the
board shall, on requisition of the inatitution
or agency to whom custody of said child is trense-
ferred; pey to auch sgency or institution the
“amounts pald to it under this sestion and section
219,270 for the peried of such transfer,”

In view of this statutory provision, we are of the opinion that
such payments ere to be made in cush as received, rather than in
another wmedium, What has herstofore been ssild in regerd to the
Intermediate Reformatory mseking purchases of foods for the state
penltentiary from its appropriated funds would,llikewise, apply to
the 3tate Board of Training Schools, if appropriated funds are used
in making payments to the state penitentiary on account of inmates
transferred.



.MrQ. GQ R‘Q H&!‘dy

CONCLUSION

TPherefore, it is the opinion of this office that the Intermedliate
Reformatory cennot purchase foods for the state penitentiary commissary
in lieu of peyments for bregd obtained from the penitentisry balkery
nor can the Board of Trainiilg Schools purchase foods for the penitenti-
ary commlissary in lieu of payments as authoriged by law to the state
penitentiary on account of inmates trensferred to sald penitentiary,

¢ We ‘aye further of the opinion that the state penltentlary should
contihue meking charges for bread supplied to the Intermediete Reforma-
‘tory and to requlsition payments from the Beard of Training Schools
on account of inmates transferred to sald penitentiary, The former
ayments to be deposlited in the state traasury to the eredit of
"Working Cepital Revolving Fund® end the'latter to the oredlt of
general revenue, '

, mhéﬂforegoing opinion, wﬁieh I hereby approve, was prepared by
ny asaiﬁ&antg;ﬂrignanal D, Guffsey, '

Yours very truly,

John M, Dalten
Attorney General



