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TREASURER: .steel beams salvaged from dasmaged or destroyed

buildings within the Missouri penitentiary,
should be deposited in the state treasury to
the credit of the ordinary revenue fund,
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May 16, 1955

Honorable C. R Hardy

Auditoyr ‘

. Dapartment of Correcticns
Division of Penpl Institutions
Jefferson 0ity, Missouri

Dear Mr, Hardy:

 Your letter of HMareh 30, 1955, requested an
opinicn of this office on the followings

"The Pensal Department is now in the
process of clearing debris and dise
posing of the surap steel which ie
belng salveged within the wells of
the penitentiasry. The State Pure
chasing Agent advertised end mold
the serap to the highest bidder with
the provision that all besms and

~ lengthy steel were to be out into
short pletes for shipment, the ex«
pense of ¢utting, which is dons by
acetylene toreh, is to be borng by
the Division of Penal Institutlons
and will approximate some $2,000,

"The estimate on the amount of steel
to be sold is approximately §6,000
or 8,000,

"Please give an opinion concerning
money ‘recelved from the sale of the
s¢rep steel and iron as to whether
the amount, above the expense of
gutbing, should be returned to the
DPepartment of Revenue or if it may
be placed in the penitentlary Fund
aecount and used by the Division

of Penal Institutions,"




Honorebls C. R, Hardy:

- The fundamental law of Missouri touchling upon
original disposition of money received by the state
is Seetion 15, Article IV, Constitution of Missouri,
1945, That section readst

“All revenue collected and moneys re-
ceived by the state from any source
whatsoever shall go promptly into the

~ state treasury, and all interest, ine
‘eome and returns therefrom shall belong
to the state, Imuedintely on receipt
thersof the state treasurer shall de-
posit sll moneys in the state treasury
to the c¢redit of the state in banking

~ fustitutions selected by him and ap=-
proved by the governor snd state auditor,
and he shall hold them for the benefit
of the respective funds %o which they
belong and dlsburse them as provided
by law. Such institutions shall give
ssourity. shtisfactory to the governor,
gtate auditor and atate treasurer for
the safekeeping and payment of the dew
poelis on demend of the state treasurer
authorized by warrants of the state

suditor, No duty shall bs imposed on

the state treasurer by law which is

not related to the recelpt, eustody

and disbursement of state funds,"

It is apparent that money retceived from sale
of property owned by the state should go into the
state treasury, The question is to which fund suech
money belongs. o : ‘ '

Bection 217.290, RsMo 1949, provides for several
funds in eaanacti@n,with‘tha-penal;1nst1tutions;- That
section reads: . o ST

"l, The state treasurer shall carry on
the books of his office as separate
~aecounty the following funds:
| (l)‘.Pan;tﬁntiary-rﬁvelVing.ﬂund; :
(2) Penitentiary earning fundg
~_{3) Intermediate reformatory ré-
volving fundg ' o
(l4) Intermedinte reformatory earn=
ing fund, ,



"2,  All moneys derived from sales of any

articles manufactured in any of the indus-

triss conducted under this chapter shall

be pald into the state treasury and credlit-
ed to Sﬂﬂn funds as feli@wsz

"1y Thﬁ divisien ahall ascortain and
determine on the first of each month from
~ the books, records and accounia kept show=
4ng the basineaa operationa of the peni=
tentiary or the intemiediate réfomatory,
the amowit of money received by each ine
stitution éach month due to the purehase
of row matérial for use end manufacture,

- gnd said sun when s0 determined ghall be

deposited in the revolving fund of the ine
stitution whieh received semey

82} 'The reveolving funds of both institu~
tions &kgll be used only for the purpose

of purchasing raw material, machinery or
other éguipment or in the erection of
bulldings or making other improvements in
plants in connectlon with the industries

© garpied on or to be carried on in the
penitentisry or the intermediate reforma=
tory or on the farms or land menticned in
section 217,130 or elsewhere, and in the
manufatburing, handling and marketing of
articles so produced, until disposed of,
aecoriing to the provisions of this c¢hapter,
and the money in either such revolving fund
shall be paid by the treasurer of the state
upon warrants duly issued upon verified
veuchers of the divislon.

“{3) The division shell furbther determine
what part of sald recelpts are due to labor
and other profits in the operation of said
penitentiary or intermediaté reformatory,
and sald amount shall be deposited in the
earning fund of the institutlion for whioh
the amount was recelved.

"(ly) The money deposited in either sarn-
ing fund shall be used by the division for



Honorable C. R. Herdys

the use of, support and maintenance of
the penitentlary or intermediate re~
formatory respectively end such exe .
ponses as come under segction 217.270

and the tressursr ghall pay seame upon
-warranta drawn on the reguisition of -

The above statute is not applicsble to the in-
stant case because the statute plainly indlcates that
the funds therein treated are those comnected with
the operation of the prisgon industries and famms,
The present situatlion may not properly be considered
one of the prison industries sontemplated by Section
217,290 even though convict labor may be utilized in
salvaging the steel beams, ' '

Section 33.080, RSMo 1949, provides!

"All fees, funds and moneys from whatso=
ever soursd received by sny department,
board, bureau, commisslon, institution,
offielal or agency of the atate governs
ment by virtue of any law or rule or
regulation made in aocordance with any

© law, shall, by the official authorized -
to receive same, and at ststed intervalsg
be placed In the state treasury to the
e¢redit of the partioular purpese or
fund for which collected, and shall be
subjeet to appropriation by the gensral
assembly for the particular purpose or
fund for which collected during the
biennium in which collected and approw
prieted, The unexpended balance re=
maining in all sueh funds (except such
unexpended balancé as may remeain in any
fund authorlized, collected and expended
by virtue of the provisions of the cone
stitution of this state), shall at the
end of the biennlum end after all wara
rants on same have been discharged and
the asppropriation thersof has lapsed,



Honorable G. Re Hardy:

be transferred and placed to the credit
of ‘the ordlnery revenue fund of the
gtate by thée state treasurer, Any. ofe
fieinl or other pervson wiho shell wills
fully fell to comply with any of the
provisions of this section, and any :
person who shall willfully violate an{ '
provision hereef, shall be deemed guilty
of a misdemeanor; provided, that in the
case of state educational institutions
there is excepted herefrom, gifts or
trust funds from whatever ‘aourcey Apew
propriations, gifts or grants from the
federal govermuent, private organiza=
tions and individualsy funds for or

. from student activities, farm or hous-
ing activitles, and other funds from
which the whole or somé part thersof
mey be liszble to be repald to the perw
son éontributing the same, and hospital
feos) all of Which excepted funde shall
be reportsd in detsill quarterly to the
governor and biennially to the general
aspembly " :

The &hové statute ls of no benefit in the present sit-
uation because the money was not collected for any
~ particular purpose or fundy

There being no other statute which deslares this
money 48 being part of any specific fund, we conelude
 that the money should be placed to the credit of the
ordinary revenue fund of the state., This conclusion
is based upon the reascning and holdin "In an opinion
rendered by this offiee on September 15, 1952, to
Honorable M. E., Morris, State Treasurer. A copy of
that opinion is enclosed.

CONGLUSION

It 1s, therefore, the opinion of this office that
noney received by the state from the sale of steel beams



Honorable»@, R. Hardy:

331vagad from dsmaged or d@atroyed buildings within
the Misgouri penitentiary, should be deposited in
the state tréasury to the oredit of the ordinary

revenus fund,

The foregoing opinion, which I hereby epprove,
was prepared by my Assistant, Mr, Paul MoBhee,

Yours very trﬁly,

JOHN M, DALTON
Attorney Genersl

Bney
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