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CdUNTIﬁSi ‘{ A third class county may not make expenditufé?

COUNTY COQURTS: for items in class 6 of its budget until it
COUNTY FINANCES: has sufficient cash on hand to meet all expenses
COUNTY BUDGETS:$ of the county for the current year in the

CLASS 6 EXPENDITURES: preceeding five classes plus any obligations
_ . .. . previously incurred in class be

May 5, 1959

Honorable J. W, Groasenhelder
Progecuting Attorney

Lecleds County

Lebanon, - Hisanu»&

Daar Hr. ﬁrasaénhsider:

?his will agknmwlﬁdge reaaipﬁ af yaur regent 1etter whersin
you request an. arrleial epinian of this aﬂfiea on the following
mattert -

L wauld lika ﬁa«refer {@u t@ Section 50,680
Cand Section 50,710 REM 1549 end in perticuler
thet portien of the stetutes under Olass b.
The lenguage of the statute in the latter
instance is Yo warrant may be ilasued for any
expensgs in Olass 6 wiless there is an actual
cagh balance in the dounty treasury to pay all
prior olasses for the entire sourrent year and
‘alsa eny warrant iaauad an siase aix' ’

:_"aur eeunty manrt anﬁ eur aaunty'traaaurer are
concerned with this portion of the gbatute and
I would like %o recelive an opinion from your
office intanpweting this gtatute, - 5urely this
‘does not méan thet e county mst have enough
-egsh on hand- 40 pay 811 of the prior class:
expenses for the. entire year before any Class

' 6 expense can be pald. The proper interpretetion
must be that sctual cash meens actual cash plus
anticipated revenus, otherwise were the county
to have more. thaen cash to pay itg Class 1 expsndiu
tures snd yet not enough to pay the Olass 2
expenditures,; warrents would have %o be protested
when there would actuslly be & surplus on hend
after the Glasy 1 expenses had been pald, The
literel lenguege of this statute would imply

- that thlis was the case and bacauaa I could find
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né cases covering this stebute I would llke
to redelve an opinion from your offlce ‘
interprebing this statute, I do not wish to
advige the treassurer to pay the Class 6 éxpenses.
“and bstoms 1isble on his bond in the facd of the
©. wording of this statute without en opinion fyom . .
your office,t Co SRR D

" Bestion 50,680, RSMo 199, provides for the classes of expendi-
. tures &nd provides %h&b-ciﬁﬁﬁvﬁiﬁhali inelude, among other things,

' the amoimbs necoesssry for the conduet of the various offices includ-
ing stemps, stationery, blanks snd other office supplies for the
current opération of the office, It is specifically provided that
such things as fNirniture, offide mechines and equipment of whatever
kind shall be listed under class é; T T o

It eppears fyrom en examinatién of this sectlon end the generel
scheme provided by the Cownty Budget Law as d whole, that the idea
upen whdch this law is based is that the county will 8o regulate

its finances aa to be able to tperate on currsnt income, It will -
be neted that the first five classes set up by seld Section 50,680,

~ desal with ocurrent expenses and that ‘matters whieh would conatitute
capital expenses are relégeted to class 6, This law further provides
that ell eurrent expenses shall be taken care of before eny expenses
in the nature of capital expenditures are incurred or pald.,

~ The ccunty budget law repsatedly provides that cepitel expendie
tures in cless.b shall not be made until the county has sufficient
cash on hand {not estimated income which, in feect, may never material-
ize) to mset ell of ita current expenses for the year., Thus, Section
50,680 provides that the county court c¢annobt incur any expenses in
class 6 unless there is actual cash on hand to pay all of the =
preceeding clesses plus any expenses previously incurred in class 6,
This section also provides that the county must pay all outstanding
warrants that ere legal obligetions of the county before they may

spend any money from class b, - : ,

~ Section 50,690, RS8Mo. 1949, contains similar provisions. It
requires that each officer shell at the beginning of the year submit
eatimates of the moneys required for salaries and supplies, that
there must be an itemized statement of the supplies that will be re~
quired and that such statement shall separate those ltems of supplies
which are properly payable under class L end class 6.

It further provides that if the county does not have sufficlent

~ funds to pay all of the items in class li that the county ¢ourt shall
apportien the funds availsble for class lj emong the various county
offices, Although it is not speeificelly spelled out in this statute,

‘2*
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it 1s alearly eonhamplated that in said circumstances no expenditure
will be made from class 6 when there are insufficlent funds to pay
all hh@ itsms in el&ss h@, o

saotian 50.760, R&Me. 1949, pravidas %hab the caunty alerk
shall make certain estimates of expenditures and income and that .
- the county court shall balanee ‘168 budget on the estimated Inoome
as far as clasases 1 to B inclusive, #re concerned. However, 1f any
endltures under class é are contemplated the court is required to
b ance its budget as far as such class & expenditures are concerned
on actual eash on hand, neb on estimated maveﬂua‘

ﬁeatian 56.71@, provides that after the budget hag been made
and the county is going about 1ts business and expending its funds
for the purposes authorized by the budget, no warrant may be .
issued in cless 6 unless there 'is actusl cash ln the treasury to pay
all prior claims for the entire current year plus any previous
- warrants issued in ¢lass 6, It is further provided that no expense
in class 6 shall be allowed 1f any warrant will go to protest .and
that no warrant shell be drawn or an obligation incurred in class
é untiligll ouﬁstanding lawful warrants for prior yeers shall have
been paid,

~ In considering payments under alasa 6, the &uprama Court peintad
out iIn the ecage of B k «~Swyers O0ffice Equipment Co. v. Moniteau
Gounty. (Sup.) 209 S.W. 2d. 12?, lecs 1291

"Section 10913 requirés the clerk of the county
court to spread of record by February lst of each
year certain information and estimates therein
specified and, after providing for the deduction
of 10% under 'estimated receipts! for delinquent
taxes, 'to get the net amount estimated for
purposes of budget,? requires the cdounty court
to 'balance its estimatéd budget for the year
for the first Tive classes on the net estimate,
If any expenditure under c¢lass six 1lg antieipated
the budget so far as expenditure under glass six
is concerned must be balanced on the actual cash
on hand and not on estimated revenue.'"

- GONCLUSION

On the basis of the foregoing it 1s the conclusion of this
office that no expenditure may be made under class 6 unless, and
until, the county has sufficient cash on hand not only to meet such
expendlture but also te cover all of the expenses for the entire
current year in all prior classes plus any previous expenses thereto-
fore made in class 6 and plus eny outstanding warrants for prior
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years, In other words, the statutes contemplate that no capital
expendl ture under class 6 shall be made until the county has the
ectual cash on hand to cover all of its current expenses and to
pay all of 1ts past debtss

The foregoing opinion, which I hereby approve, weas prepared
by my assistanh, Mr, Fred L. Howard.

Yours very truly,

Attorney Genergl
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