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A third class county may not make expenditure
for items in class 6 of its budget until it 
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has sufficient cash on hand to meet all expenses 
of the county for the current year in the 
preceeding five classes plus any obligations 
previously incurred in class 6. 
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HQno:rable . I;. w, Ga:-oaJaenb.•ldel' 
f.roaeoutt.ng A 1rt;o~eT 
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DEJar Mr.. Qrossenhe!ie:rt 

Th1~J wi:tl aotm.ow1f4gel!eQetp~ o.t 1<>~ t'E)Q•nt ·letter wherein 
rou ~eq,uest -~ otttet$1 op1n,1on ot this otfi'ee on the following 
mattert 

8 t would J;U~e ·to ~t)t,r. 1~\1 to Se{)tlon J0.680 
fl.llA .. ae•t1on $0.710 · as.N· 1949i .enf.:t, i~ ~~ttcular 
that po~iiton. :tJt · ·-tu ·•tatttt~u•· un.deP ol:astt 6. 
Th$ .· la~~P :,t>t · tll;t · -~~te bl ~~- ~atter
ina~$fJC• iG~:tlo wur~·tl11111 1'>~ ifi&Uetl tot- ~ 
-e$pe.n•etn Olas• 6 Uillest:~ thert"t 11 .~ a•tud 
cash b~Eilltft:.1tl-.the. court~· traulii'r·.to.pay aU 
P)t'i or · ole. a sea ·. :fo:r tbe · en~iJ~e 1:ourrtmt year and 
also env war~e.nt. ii'.Su.e.d Qn ola.so ·4S.z,.,, 

:i, ' 

, . "(!)~ ~~t7 e~~t .and our county tr$A$'Urctr are 
oont$*'ne4 W:ith tlUs portion or th_, ilt&:tute and 
·:r would like t,. reeei ve an op1nton tl'mu. ·your 
ottloe. inte~p;veti:;Ufl this statute* • Surely this 
does .not me-an· that a ·OO'W\ty must have enough 
C$:sth on J:nutd td p~,. tii.11 of t}le · pric>~ class 
expense• :f',Qr · th'$ .•nttrtll year b~fo:re any -Class . 
6 e~enae · o$11· be 'patd·. '!'he propet- tnterpretat1on 
must be that actual·· cash m.e.uts a-etual cash plus 
anticipated. revenue, ot~rwise were the county 
to have xnore, than: cash to pay 1 tfi Class 1 expendi• 
tu.res $D.d yet not .enoV,gh to . pay the Olas s 2 
expenditures; wavr&nttl -would have to be protested 
when there l\10'Uld actually be a s~plus on hand 
atter the 01&-s$ 1 f:lXp~ruse s had been pa1~. The 
li tere.l language ot this statute woqld imply 
that this was th.e cas• and because I aould find 



no oe.s•• covering this statute I would lUte 
to receive an opinion trom .,our ott1oe 
interpreting this statute. X do not Wish to · 
advise th$ t~ee.~uPer tt> pay tbe ClllUJ$ 6 ~·*'xpensea. 

· e.nd become li$b1$ . on his bond tn th& · tillct,_~o~ tlie. 
wording or ·this statute without .an op1n1t>ll: ~m, . 

. . . your otf1ee." · · · . · .. · .. · · .. 

. . . · g:~_.4~_1on ._,_ O._. 68o, __ !SMO -_.19491 __ . })rov#._de$ f. _o~ the_ elasse_· s ·().f expend1• 
t~eu· and proVid~s that c'li:lt:ts 4 shall :t.no1u.ae,. amo,ns other thing$1 
tije fililiOi.trlts neeessU7 :tor the con.d.uet of ~e- vario\UI o:f'tic.es inclu.4• 
1ug at~•~ ~tat:tonerr~ b)tUlltS and o.ther office stWPli:es for the 
oU»:rent , .P•rati on of the · ottice • It ·is· speoiti.catl,y :Pltovided · that 
such things as tum:t turej off, ice :cn.aebine& IUld equipment or whateve..-
ldlt4 ·ehall; b$ li $ted under . class 6• · · . : .. · ·. • . 

' . .; ' ,· ,. . 

lt appears ffoll1 an EtXtiU111na:bicn or tll.is seci;19tt·ant the general 
scheme pr<>v1ded bt the County B.u.d.get Law· as e. 'wh"le, j~hat the idea 
upon which. this lal-T 1$ 'basea· i.sthat the oountt w1tl <$o regulate 
i~s f1..11ar.tcea · aa to .be able to. ot)$rate on curr$l'lt income~ It will 
be IJ,ottd. that the t'i.rst tive ~leissos.set u.p by:.stdtt-SectiQn ,SQ,660, 
d.&al w~th cuvvent $xpEinsea :$il.d~ that ·~tters wh14)~. ~ou;ld o~nstt·tute 
¢aJJlta1 expenses C"e rel•gate~t to class 6;. !his law fUrther proVides 
that ell. cur-rent $$.l)enses shall be taken eare oct bef'ol:'e $Jlf expenses 
ill the nature of.' ~apital expend1tu.res ue inour~ed or paid. 

~ ~ ' . 

.. The .eaunty budget law r-epe~tedl:y Pl"O'Vid~a .tbat c'ap$-tttl'' .expend1• 
. tures in clas$ , 6 sh'B.ll not be· made tm.til· the ooun:by ht\s sutf1o1ent 
eash on hand (not estimated .:tneoill$ which- in fact, may never· material ... 
i~e) to m&et all ot 1 ts current expenses for th• year. Tlius,. Section 
$0.680 proVides that the county 'aout't cannot incv any expenses in 
class 6 unl~ss there is a.c.tual cash on hand to p.a,y all of . the · 
preceeding classes plus any expeiu.tes previously inoU'l'red in class 6. 
ifhis section also provicie's that the county must pay all outstanding 
warrants that are lega~ obligations ot the county before they may 
spend ~Y money !'~om class 6. · , . . . . . 

. Section 50.6901 RSr.to~ l9lt9.t .·contains similar provisions. It 
ttequtres that each officer shall at the begitll'dng ot the year submit 
estimates of the lti.Oneys required for salaries end supplies. ·that 
there m:ust be an itemized statement of the supplies that will he re
quired and that such st. atemen_ t sha.· 11 se:parate those items of supplies 
whie.h are properly payable under class 4 and class 6 •. 

It further pro-vides that if' the county does not have sutf:1.e1ent 
funds to pay all o£ the items in class 4the.t the county court shall 
apportion the funds available for ola:as 4 among the various county 
offices. Although it i!l nQt specifically s.pelled out in this statute, 
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1 t ~s olear11 contemplat~d that in said cireum.stanoes no expend! ture 
will be made t:rom class 6 when there are 1nsurttoient -funds to pay 
all the items ill class 4• . 

' . 

Section 50•700,.Rl;lMo. 1949, providss that the county clerk 
shall make certain eBtbn.ates ot eX})endittu-es and income and that 
the count7 CQ\U't ,hall balance its oudget on the estimated income 
as tar as olasse.s 1 to 1>, inolu:Sl~e., :a.l:'~ ooncernetil. However, ·U' my 
expertdi tu:t>&'S und.a:v class t> are cont$tiiplatad the ¢ourt ts requ:b."ed to 
bal~Lnoe 1 ts budg•t as tar as s~ch ola~us 6 it:Xpendt tures are aonc.erned 
on actual cash on band, not ,2!1 estiU'lieg u.ve;luth .. ~ .. ~. ,· -· ···-: ... }_·--... -~-. 

Seetion )0.710• provtdes that after the budget has been made 
cm.d -~bt.t count~ .1$ going about 1 ts business and eXpending 1 ts funds 
tor the puttpos$s· aathorlzed by the budget, no waz.rant may be 
issued tn olass 6 unless .. tlhera ·is ;actual cash i~· ·the ·treasury to pay 
$.11 priol" ola.1l.ll.s for the entil'ft"o'UJ:il'ent ye~ plus any previous 
warr$hts issued in· ela~.n\J 6. It is further provided that no expense 
1n o1ass 6 shall be allowed 1£ any warrant will go to protest ·and 
that. no warrant shall be ·~awn or an obligation incurred in class 
6 until all ou:tn~tanding lawful warrants for prior years shall have 
been · paid... · · 

· . In eons1c1aring pe.I::nts ·under <'lass 6, the Supreme Court pointed 
out in the ease of Elk.·. · . ...-Sley'e:rs Office Equipment Co. ·v. Moniteau 
County 1 (Sup.) l09 s.,w. 24~ 127 .. l.e. 129·1 

"Section 10913 requires 'the clerk or the county 
court t9 spr-ead of' record by February lst of each 
year certain information and estimates therein 
spe~1:.f1ed and, atter providing for the deduction 
of lo% under ''estiraated receipts• for delinquent 
taxes• •to get t].ie·net amount estimated tor 
pt'U:'po"es ot budget, t requtres the county cow;ot 
to ·•balano~ its estimated-budget t'or .the year · 
for tbe £1rst five classes on the net estimate. 
If a:rry expenditure under class six is a11ticipated 
the badget so far as expenditure unde~ ~lass six 
is concerned must be balanced on the· actual cash 
on h~nd and not on estimated revenue,.•" 

CONOLUS!ON 

On the basis of the foregoing it is the'oonclusion of this 
office that no e~endituremay be made under class 6 unless, and 
until, the·. county h.as sufficient cash on hand not only to meet such 
expenditure but also to covar all of the expenses !'or the entire 
current year in .all. prior classes plus any previous expanses thereto
fore made in class 6 and plus any outstanding warrants for prior 

-3-



Hon. J. w. Grossenheider 

years. In other words, the statutes contemplate that no capital 
expend! ture unde%l class 6 shall be made until the county has the 
actual cash on hand to cover all of its current expenses and to 
pay all of ita past debts. 

Theforegoing opinion, which I hereby approve, was prepared 
by my assistant, Mr •. Fred L. Howard. 

FLH:mw 

Yours very truly, 

John M. Dalton 
Attorney Gener~ 


