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~.COSTS: 
. 1'' · "CRHiiNAL COSTS: 

MAGISTRATE COURT: 
SHERIFFS: 

PROSEQUTING ATTORNEYS: 

Costs assessable on a plea. of' guilty ,, 

to a. misdemeanor in the magistrate .. aour't!• 

April 21~ 

Hon<:>x-ftbl' 3. w. Grossenh&1d&.fo 
Prosecuting Attorney 
La{)lede Oounty 
Lebanon, X:.1S.ssour1 

D$.ar M~. G~saenhe1d&r: 

Th1$· is in· response to. your .request tor an opinion dated 
Hareh 14, 1955. Which reads at.J tollowst 

111 would like to request an opinion from 
your of'f'iee as to the proper criminal costs 

. to he eharged bf r1agtstrate Court on a plea 
of gttilt7 to a miademeano:r. 

'*Our r4agistrate now ehe.rges as coats $9 • .$0 
and. I bel1e'Vie that he is correct. ¥Iany 
magi-strates in this !area i)harge as costs 
only $3.;50 and· since this should be uni.fel'm., 
we are requesting tbi s opinton. 

"Section $6.310 provides a $$.00 p.roseou..,. 
t1ng attorne3" tee;J Section Lj.$·)•610 provides 
e. $2.50 magistrate fee and Se.otion 57.290 
provides a $1.00 sheriffts fee for the 
capias or warrant and also e. ~:1.00 fee for 
the sheriff tor trial and O(:alt'easion. 

"Sorne of the magistrates in the adjoining 
counties have n~t been charging tne last 
fee that r m.entioned and we would appreoia te 
an opinion £rom yo-u:r department as to the 
exaet costs which a magistrate must assess 
on a plea of guilty to a misdemeanor. 11 

Section 56.310, RS1o 1949, provides, in part, as· .follows: 

"Prosecuting attorneys shall be allowed 
tees as follows, unless in cases where it 
is otherwise directed by lawt -ts- * -s: for 
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Honorable J,. w. Grossenheider 

the conviction of every defendant in the 
circuit court• upon indictment or informe. ... 
tion, or before a. m,fl.gistrate court, upon 
inform.ation, when t)le 'J)unishment assess~d 
by the court or jury or magistrate shall be 
fine or imprisonment in the county jail, or 
by both such r!ne and imprisonment. five 
dollars J * ~to *" 

_/ 
Sectio.n S7,290, Mo:ns, oum.. &upp, 195.3, reads., in part: 

"1.. Sheritf'a, oounty 1llarsb.als or other 
officers shall,. b,e allOW~d fees tor thei~ 
services in er1JU,1n.al cases and tor all 
procee'dings for contempt or attachment as 
.foll.owst 

For se,rving and ,returning each 
oap:1@.£•r fo.P eaoh de.fendant • • • • $1.00 

F.or every trial in a criminal 
case or confession. • • • • .. • 

* 
• • 1.oo 

"!5• These costs shall be taxed·as other 
costs in criminal procedure immediately 
after conviction of any defendant 1n any 
criminal procedure. 11- ~~ {l-" 

section 48,3.610, RSio 1949, reads, in part: 

"2. In each criminal proceeding and 1n 
each prelimit1ary hearing instituted in any 
magistrate court. a magistrate court fee 
of two dollars and fifty cents shall be 
allowed and collected to be in full for 
the services of the magistrate or the clerk 
of said court. Such fees shall be charged, 
collected and disposition thereof shall be 
made as provided by law applicable thereto." 

This office held in an opinion issued to Honorable A. L. 
Wright, Prosecuting Attorney of Stone County, under date of 
January 3, 1951, copy enclosed, that when the sheriff takes a 
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Honorable J~ w. Grossenheider 

prisoner before a magistrate court for t~ial or plea or guilty 
such does not count as a dayts attendance upon such court so as 
to entitle him to the. $~3.00 .f(;)~ provided. in Section 57. 290, supra. 
However,. 1 t. was also held th.$l'e.1n that the sheriff. is entitled 
to collect' tp.& $1 .• 00 f$• . tot! ¢on.feasion. . . 

:It w.as tll.so held by th.is o.ftioe in an opinion l"'~ndered to 
Honorable John E. Downs, Prq':2ecuting Attorney·of ?uehanan Gounty, 
under date (5£ Februart 18• l95:2,·oopy enolos~d, that if no warrant 
was issued and the sheriff was not in attendance at the trial or 
confession he wS:s.not entitled to EUcy" .fees and the only costs would 
be the prose~uting attorney•~ tee an<:\ the m.agistr(;lte's tee. The 
proseout:tngatt6rnet•• fee is assessable; howeve.r~·even though he 
is not present when the plea o1' guilty 1E3 .received. (opinion ot 
A ttomey Gene.tt~l to Heney tt. Fo~, :tr., November 7, l95lJ opinion 
o.f Attorney ~en~ral to E. o. Westhouse1 May 19, 1953, eopies of 
each enclosed)~ · 

Theretove, the costs would be as follows: 

The prosecuting attorney• s fee·" ••.•••••• ~~5.00 
Mag:tst.rate• s fee ••• • • • • • • • • • • • • 2;50 
Sheriff's fee, if warrant is issued and 
served by him • • • • • • • • • • , • • • • • 1.00 
Sheri.t'.f 1 s tee, it .he is in attendan<.Ht 
when the plea or gu1l tr 1 s rt;Joei !&d. • • • • • l •. oo 

$9.~0. 

Other costs can a:oo.t'Ue; of course, even on a plea of guilty, 
but we ha'V'e considered only the ones apparently in question here. 

OONOLt]SION 

It is the opinion of thi's offioe that the basic costs on 
a plea or guilty to a misdemeanor in a magistrate court are as 
follows: 

The· prosecuting attorney's fee • • • • • • • 
r·1agistrate' s fee.. • • • • • • • • ••••• 
Sherif.t''s fee, if warrant is issued 
and served by him • • • • • • • • • • • • • • 
Sherif.t' t s fee 1 if he is in a ttendanee 
when the plea of' guilty is received ••••• 

$5.00 
2.50 

1.00 

The foregoing opinion, wh1oh I hereby approve, was prepared 
by my Assistant. John w. Inglish. 

J~vi :ml 
Enos {4) 

Yours very truly, 

JOHN M. DALTON 
Attorney General 


