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PUBLIC SCHOOL RETIREMENT SYSTEM* Definition of wordﬁw"substituxé" and
S "témporary" as used in House Bill

- SCHOOLS’ No. 387, 68th General Assembly,

e , relating to Public School Retirement

R System, a '

September 27, 1955

My, G, b Donahoe

Executive Secretary

- Publiec B¢hool Retirement 3yatam '
- Jefferson ﬁailéi

jizerfersan City, ¥ asaurz

‘Dear Mr. Donghoet

" This 48 in response Lo your requeat for opinien dated
August 5, 1955, which reads as followst

House B1ll #38?, e passed by the 68th
@reneral Assembly, wes approved by the
. Governor énd wil l,hécama effective
August 29. 1958, This Bill contains
only one section, which ra&éa ge Tollous:

t8ection 1, An retired teacher
g8 defined in aaetian 169,010 who is
ourrently receiving a retirement allow-
snce mey serve as a substitute tescher
not to exceed 60 daye in any one school
year} and the vetirement sllowance of
such retired teacher shall not be re~
duced or discontinued because of such
service nor shall sueh retired teacher
‘gontribute to the retirement system
becsugs of earnings éuring such perfiod
of temporary amplayment.

"Section 169.010, as referred to in

this Bill, conteins a definition of
tteacher', which definition was For the
purpose of determining eéligibility for
membership in the retirement system.

We are not aware of any statutory defini-
tion of the term 'substitute teacher' ang,
since this Bill provides thet & rebtired
member of our system may serve &8s & Sub=-
stitute teacher not to exceed 60 deys in
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any school year without a reduction or
discontinuance of the retirement allowance
payments because of such service, we feel
the need for some manner of determining
when thé retired member 1s serving as a
substitute teacher as differentlated from
services as & teacher on a full-time basis,
or services on a part-time basis, :

"The Board of Trustees would eppreclate
a definition of f'substitute teagher! under
temﬁgravy employment as the terms are used
in H, B, #387 in order that we mey know
the type of teaching service which may be
rendered by a retired teachsr as provided
for in this Bill end without a reduction

~or discontinuance of the retired teacher's
allowance," '

In your request you have referred to Section 169,010, RsMo,
Gumi Supp. 1953, which defines the word “"teacher," in part, as
followss ) o . :

"(6) 1Teacher! shall mean any # # # sub=
stitute teacher, # # # who shall teach or
be employed by any public school, state
college or state teachers' college on &
full-time basis # # %," ‘

We are informed that in msny of the larger school systems
there are regularly employed teachers who do not have a specific
assignment but whose duty it is during the school year to sub-
stitute for absent teachers es directed by the administrative
authority, In réferring to a period of temporary employment
in House Bill Neo, 387 it is obvious that 1t was not this type
of employment that was intended to be exempted from the provi-
sions of the Retirement System law.

The word "temporapry" 1s defined as follows:
"Lasting for a time only; exlsting or
continuing for & limited timej not per-
manent; ephemeralj trensltoryj as, =~
temporary relief; a temnorafz'poaition."

Webster's New Internatlonal Dictionary,
Second Edition, Unabridged.
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Wo further believe that the use of the word "temporary"
excludes from the purview of House Bill No, 387 the reguler
employment of & substitute teacher on & part-time basis,

"It 1s conceivable that a tedcher mey acbually serve less
than sixty days during a school yesr as a substitute but,
nevertheless, be regularly employed so as to fall within the
definition of a teacher under Section 169,010, supra, and not
within the exemption of House Bill No. 387, In Charters v,
Board of Trusteses of Seattle Teechers! Retirement Fund, 192
wash, 261, 73 P, (24) 508, & teacher was 6&%}9?9&'&3 & regular
substitute each yeer t¢ be called upon by the supepintendent
es she might be needed to take the place of en absent teacher,
The retirement law required that te be eligible for beneflts
the teacher must have been "regularly employed,® The court

said, 73 P, (2d) l.o. 513:

"After careful considerstion of the statute,
we Hold thet a substitute teacher, occupying
‘e status similar to that ocoupled by appel-
lant here, is a teacher regularly employed
within the purview of the section of the act
defining the word fteacher.? # & #" ”

We have been unable to find any legal definition of the
term "substitute teacher" either in the Mlssouri statutes or
Missouri cases, FHowever, the word "substitute" does not have
& common sccepted dictionary meening. In Webster's New
International Dictionary, Second Edition, Unsbridged, the word
"substitute" is defined, in part, as follows: R

"1, A person or thing put in plece of
‘another; one escting for, taking the place
of, or ‘held in readiness to replace,
enother,

i3 o3k , % i _ e

"syn. - Substitute, Deputy, Proxy. Sube-
stitute applies in general to one who
takes anotherts place in case of the lat«
ter's absence, i # " T

We have searched the oases‘from other jJurisdictions and
find that the proper definition of the term "substitute teacher"
has most often arisen in connection with a state's temure laws



MI“‘ G’Q r{o Donaho;e

Ueually the term is either deflned by statute or the court's
construction of 1t is founded upon & statute, However, the
meaning given to the term 1s conslstent throughout end con-
forms to the generally accepted meaning of the word "sub-
stitute " : - o :
- _For example, in Schulz v, State Board of Education, 132
- NodoLe 345, 40 A, (2d4) 663, 669, the court stateds . =

“The word fsubstitute' usuelly presents
the 1dea of something or someone sube .
" stituted for another - not the real thing
or the real person, but a 'subatitute,'"

. In\@ervitﬁ,vngnllértan'Unian.ﬁigh School Dist,, 24 Oal,
App. (24) LB2, 75 P, (2d) 627, 639, it was seld:

"Permanent or probationary teachers are,
under the school laws, employed for a
yoear, while substitute teachers are em-

ployed from day to day, # % %"

- Again, In Weod v, Los Ah%elea Giﬁy'Sahool Dist., 6 Cal,
App. (2d) hoo, L02; Wb P. (24) 6hly, 645, the court sald:

"The substitiute teacher is employed from
dey to day to serve at the option of the

- school district in the absence of the
regular teacher.”

Therefore, we belleve that a retired teacher to fell within
the meaning of House Bill No., 387 may be employed temporarily,
as opposed to regularly; as a substitute for a regularly empgeyed
teacher who for any one of many rsasong may be absent, or to f£1ill
a positien which mey temporarily be vacant.

CONGLUSION

It is the opinion of this office that House Bill Ne, 387,
68th General Assembly, permits the temporary employment of a
retired teacher to serve as a substitute for a regularly em-
ployed teacher not to exceed slxty days in any one school year,
or to f1ll a posibtion which mey temporarily be veecant, such

.
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teaching service being rendered In accordance with the defini-
tlon of the words "substitute" asnd "temperary" as conteined in
the body of this opinion.

_ The foregeing opinion, which I hereby approve, was pre-
pared by my Assistant, John W. Inglish,

Yours very truly,

JOHN M, DALTON

Attorney General
JuL sl



