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&fﬁ$ELECTIQNS:;‘(1) Bipartisanicommlttee provmded in Section liT‘ZZO,
Soniivi 0 U RSMo 1953 Cum.:Supp., ‘may not. delegate its duties to .
. -subcommittees;: (2) Central committee of two pr1n01pal
“political partaes may provide for attendance. of repre-
sentatives at 1nspectlon and examination of’ votln%
* maechines for use in electlon, under Section 121.000,
- RSMo 1953 Cum. Supp.; (3) Regular staff employees of
St. Louis Board of Electlon.Commi331oners may be -
,;'app01nted to serve on bipartlsan.commlttee prov1ded
”‘for in Section 121. 220, RSMO 1953 Cum. Supp.

February 11, 1955

,‘wiehael A B@hﬁﬁ%y. Ghaiﬂ;;iam,~
tion Comuisgloners -
ty of St, Louis
hj“éulevar& (2}

Dear Sir:

Rafaranae is made o youy. request for an official opinlon.
of thia depaptm@nt reaé;ng as fallawsw o

_‘“The Board of Llaati@n;_wmmisuianars di-
~ recbed the undersigned |
‘opinien of your offipc
followingt Chapter 12
123 gﬂ@@ and 1211226 B.. b
as amendedy which said |
some queatigns that ma

ti@n:

f{a) Can thﬁ'bi»parﬁﬁaan’emmmittea be
made 0 a8 to funetlon sapavately in each
of the 20 wardsy snd going further, in
 esaech of the ecity's 783 preeinets, or must
the commitbee be ebliged to function clty
‘wide only and not separate units in each
wapd or precinch, MUST ‘IHE BI-~PARTIZAN
COMMITTER APPOIHTED Pﬁﬂ' A%T PO LAW AOT
Ab A SEPARATE ARD DIsy CBHIT, OR CGAN
Ui BL«PARTISAN CGWﬁI . APPOLNTED
,ELAﬁGATL AWD - APRO. y i {8151
MITLEES SO THAT HAC
ACT AS A UNIT IN A
OR IR ANY OHE PREGQ

.cfg OB m&se mm.



Honorable

With
attention
R8Mo 1953

Michapl J, Voherty, Chairman

"(b) This also applies to the chalrman of

two major parties being afforded the opportuni-
ty to inspect and examine each and every machine
before it is made ready for each electlon -
again can this committee be made so as to func-
tion as separate sub-units in each of the 28
wards or separate precincts, or be obliged to
funetion city wide as one unit only, MUST THE
CHAIRMEN OF THE TWO MAJOR PARTIES ACT AS A
SEPARATE AND -IHDEPENDENT UNIT, OR CAN THE
CHAIRMAN OF THE TWO MAJOR PARTIES APPOINT SUB-
CHAIRMEN TO ACT IN AWY ONE WARD QR WAHDS, OR

IN ARY CNE PRECINCT OR PRECINCTS.

"(e) Can any of the regular staff of the
Board of Blectlon Commissioners with equal rep-
resentation of the Demoecratic and Republican
Parties Serve on the bl-partlsan comuittee,
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respect to the first question you have proposed, your
is directed to the provisions of Section 121,220,
Cum, Supp., reading, in part, as Collows:

"1¢° At the time the canvassing board con-
venes or as soon thereafter as 1t can con-
veniently do so, and before canvassing the
returns made by precinct slection officials,
after each slection, a bipartisan committee
appointed by the electlon authority, shall

in each precinet using voting machines, make
a record of the number on the seal and the
number on the protective counter, if one 1is
provided, of each voting machine used in each
election precinct in the afdrementioned elec~-
tions, shall open the counter compartment of
each such machine and without unlocking the
machine against voting, shall canvass the
vote cast thereon, No person who was a can-
dldate at such electlon shall be appointed

to membership on the comuibttee,  The said
comalttee shall during such time, make a
canvass of independent ballots delivered
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Honorable Michael J, Doherty, Chairman

to the election officers, Before making
such a canvass the commibttee, with respect

to each machine to be canvassed, shall give
notice to the chief custodlan of voting
machines, to the recognized chairman of

the chief managing committee of each party

or independent body in the city which shall
have nominated candidates for the election,

of the time and place where such canvass 1s

to begin, and the recognized chalrman of the
chief managing committee of each such party

a independent body in any such clty may send
representatives to be present at such can~
vass, who shall each have the right personally
to examine and make a copy of the vote rec@rded
on the machine."

The termfbaﬁvassing board," as used in the statute men-
tioned, refers to the Board of Election Commissioners of the
City of St, Louim, To this effect, see Sectlion 118,590, RSMo
1949, reading, in part, as follows:

"Within eight days after the close of such
election, the board, whieh is hereby de-
clared the canvassing body of such city,
shall publicly open all the returns left
with the election commlssioners % 3 "
(Euphasis ours.)

One further ststute we think pertinent to the inguiry now
being made eppears as paragraph 3 of Seetion 121,070, RSMo
1953 Cum. Supps, reading as fOllDWS.

"3, When not in use at an election the
election authority shall have the custody
of the machines.”

It is a principle of law that in the absence of a statutbe
authorizing the redelegation of authority, administrative offi-
cers may not so redelegate authority to other persons for the
purpose of having the duties of such official discharged, The
mexim is phrased "delegata potestas noh potest delegari.” We
think the maxim is particularly applicable 1In the present cir-
cumgtances, as it appears that the bipartisan committee appointed
has important dutles to discharge in verifying the returns of
election made by precinct canvassers to the Board of Election
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Honorable Michael J, Doherty, Chalrman

Commlssgioners through the medium of comparison of such re-
tums with the count actually disclosed by the voting machines,
We therefore belleve that such authority may not be redele-
gated by the blpartisan committes and that the General As-
sambly contemplated that such committee personally discharge
the duties lmposed upon 1t.

We antlicipate that no undue burden will be cast upon such
bipartisan committee by following the procedure outlined, in-
asmuch as under the custodial power which the Board of Election
Commissloners hes, the voting machines no doubt will be assem-
bled at some central location for storage immediately after
each election, The committee wlll have access to the voting
machines so centrally located and the canvassing thereof should
entail no extendsed period of time or no great amount of labor,

B,

With respect to the second questlion you have proposed,
we direct your attention to the provisions of Section 121, 080,
R8Mo 1953 Cum, Supp., reading, in part, as followst

"3. Before preparing a voting machine for
any election at which candidates for more
than one political party are to be voted
upon, or at which amendments or questions
are submitted for vote, written notice shall
be mailed to the chalrman of the local com-
mittee of each of the two principal polibical
parties  which at the general election Next
preceding, cast the highest and next highest
number of votes, stating the time, and place
where the wmachines will be prepared, at
which time omne representatlve of each . such
political party shall be af:orded an Oppor-
tunity t6 see that the machines are in proper
condition for use at the election,"
(Emphasis ours.)

It is apparent that the emphasized portion of the statute
doea not contemplate the personal attendance of the chairman
of each of the major political parties, although the attendance
of such chairman 1s not precluded. It appears that the purpose
of the statute is to afford an opportunlty to each of the two
principal political:parties to observe the voting machines
prior to their use in the elections in order to ascertain that
they are in condition to function properly, The selection of
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Honorable Michael J. Doherty, Chaliman

such representatives, we believe, is left to the discretion of
the central committees of such parties, leaving to such commit-
tees the power to determine the mode and manner of selectlon
of such representatives.,

c.

With respect to the third question you have proposed, we
have carefully examined all of the statutes relating to the
ereation and functioning of the bipartisan committee referred
to in Seection 121,220, RSHMo 1953 Cum. Supp. Aside from the
requirement of bipartisanshlp, the only statutory restriction
appears with respect to the membership thereof, in the lan-
guage appearing In the statute quoted to the following effect:
" % % % No person who was & candidate at
such election shall be appointed to member-
ship on the committee, it i 3

In the premises, we can foresee no improper results flow~
Ing from the appointment as members of such committee of regular
staff employees of the Board of Hlection Commissloners., We are
particularly gersuaded to this view by virtue of the provisions
of Section 118,050, RSMo 1949, placing upon deputy election
commissioners the duty, among others, of performing "all acts
which the said board or any two members thereof shall direct,"
and Section 118,680, ESHo 1949, providing the penalty incident
to the conviction of a felony for any employee or assistant of
the Board of Election Commissioners falsifying or fraudulently
making any return with resgpect to the election in which they
80TVe., '

CONCLUSION .
In the premises, we are of;the opinions

(1) That the bipartisan comnt ttee provided under Section
121,220, RSMo 1953 Cum. Suppe, may not redelegate its authority
to a subcommlittee for perfermance of the dutles en joined upon
such committee} , :

(2) That the selection of the representatives to inspect
and examine the votlng machines prior to use in an election as
provided by wmection 121.080, RSMo 1953 Cum. Supp., is to be
made by the central committees of the respective political
parties, and that the chalrmen of such conmittees do not have
to personally discharge such dutles of inspection and examina-
tion, but are not precluded from doing so; and
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(3) That members of the regular staff of the Board
of Hlectlon Commisgioners may be appointed to the bipartisan
committes provided for im Section 121.220, RSKo 1953 Cum,
Supp., provided that the requirement of bipartisanship in
the membership of such committee be observed,

The foregoing opinion, which I hereby approve, was
prepared by my assistant, Will ¥, Berry, Jr. ~

Yours very truly,

John M, Dalton
Attorney Ueneral
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