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COSEMTOLOGY: The .State Board of Cosmetology may not prohibit the 
STATE BOARD OF: employment of both colored and white operators in 

the same establishment nor prohibit both white and 
colored persons from patronizing such establishment. 

st.fte Boa:atl ot Oo~to1ogr 
atate Oa.l)ltol Jutl.cliq 
Zef'teraq 01 t7 t> M$.saourl 

A ttenttont Mia a Je:kal.lne Mt'll:rayel' 
· · kecutS:'le $e.retU'y. 

D~u- Mt.as MoBPqel''t 

Ref$r•noe is made t<> r<>ur requ.ea:tt to-r tU1 otrs.eta.l optnion ot 
tlrl.s o.tttoe which nqu$at ~ada aa follow• • . 

"'fhe Boud Membera ha•• u-.4 me to wr1 te 
rou tov ~· optnioQ. tn regar4 to a beautr 
·.shop (Wbloh hi~••) both or:tlot-&4 and white 
operatoJ!.a an4 who have a o:11ente1e ot 
bQth. · Our lesaa oi ty t:napector, ~s. 
Isabelle Allen had felt that 1 t wa.s sl'itrt 
of clangeroua to go· into the place to 
inspeot b7 b.$J1aelt' end )W$. rray had said 
that a he would go w1 th Mt-a • Allen• 

"FranklJ1 I . clont t ~ea how our Department can 
keep them t~om talt!ng both eolorecd and white 
'trade and bire .both o<:tl()"'- and wbite operators, 
it they themselvea,ere w1l.1ing to patronize 
$nd work in $U.eh p~aces1 but the :Board did want 
th$ op1n1 on. 0 

The powe~s and duties of the State Bo$Pd of Cos$etologf ~e 
:round 1n Chap~r 329& RSMo 1949. S~et!Qn 329.160 o~e'"tes a State 
Boavd of 0()£Jmetolost which Board "shall have C('}ntrolt supervision 
and ent<>rcement ot the terms and provtsions ot thia chapter." 

Section 329.210 prescribes the povters of the BOlU"d as tollowaa 
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thJhe Joal'd. shall have powe:r t<U 

" ( 1) -~n•~~ibe ·such · san1 t$.1"'1 t-ules as it 
may dee!rl necessary with pa.rt1eular reterenee 
to tb.ct preeaution nece$$~1 to be emp1f:J7e4 
to prevent the creat~ng and spHadirig ot 

. int•ot:t.oas -~ con tagiou& diae~;se~.. and .1 t 
shall be l.mlawtu1 tot the own.tr · <):V manager 

. ot. &U11 fhQJ Q;' sohoo1in anr ei ty having a. . · · 
populatton ot lilore. th~ ten tb.91tse.ncl inhab:t tants 
t~ pel'lr4 t ~ ·person to alee!) in or us~ for 
residential P~J)OS$8 anY t-Oq1l ueed. wholly or 
1n part . a• ir b.Urdf••••~~~ cot•tol.ogtcu or 
~C1U'1st*•. e'stabllflb:tifnt... Ltt\•nsed ·opera tqr• 
may pre.ct1c.e o1:1ts1de ot au.lh e-stab11smaents · · 
under auoh ~egulat1ona u the board may provide. 

· •(a) 1-o oonctufi~· ~·x'aminatio~ fi>f appl1eiU1ts tor 
licensf)- tQ pt-$.ct~ee 1 to isaue 'licenses and ·certi·· 

· .. tlca,es o·t regia·tratioi\J and 
' -' . ' ' ~ ' ' ' 

1'( )) fo p~vidf!t tor the inspection or shops by 
11cens~~ ¢osmetolog1sts as t., their aa.nit&.%7 
eond1 tl~ ··. ~ to· appoir,.:t the necessary inspe.otors 
anQ., it Jl$Oeasarr, exam!niJl$ assista.nts." 

section .)29;.140 p:rov1des ·tbs,t th$ Doard may r$voke or suspend 
a shop cet-ti~tcate it any shop owne:v 11 manager or managers, shall 
emplor a.n:t person a.e a b.si.rcb'esse'?, cosmetolo£iist ov xnan1eur1st 
who does not have ~he required license. It t"ollows also tb.at 
the Bot.U"d mar rev<>t&, Q.:r sll~pend a :l,1:otJri:se tor vtolation of 
sani t~y ~ules pro•lgated by the Boart. · ' . . 

.:rt ts ot ooura• fund~ntal t:}lat a atate officer, board or 
oommissioli possess~~ only such powers as a.re e:Jtpressly granted or 
necessarilr impl1$d frolQ. the expre$s grant of authoritr. A 
libex-al :reading_of t~ prortsions ot Chapter ,329 f~ils to reveal 
any power or authority ot the board toproh.ibit colored end 
white op~rators tr~;rt working in the smne este.bJ.ishme-nt o:t- to pro• · 
hibit colored and white peraons from patr<m1Zc1ng the same establish­
ment• Further, the express grant or control and supervision to 
the :Boax-<11 over a,uc.b,. establishm,ent·s as n.a1a~d above woUld1 under 
~he rule:; expressio UJlius est exo1us1o alterius, seem to prohibit 
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any othe~ and broader authority or power. 

Th$r$tore, 1 t is· the opinion ot this office that the State 
Soard of Cosmetology may not prohibit the employment of both 
oolored and white opera,o:rs in the a~ establishment nox- pro• 
h1b1 t both white and colored. persona t'l'om. pat~on1zing such 
· e s tab11 al:ml&n.t., 

'the t'ottegoing opinion, which I hereby approve, was written 
by iq assistant, Mr. Do111a1· n~ ·Guffey.· 

Y()Ul"!s very truly, 

John M. Dalt()ll 
Attc>rney General 


