
REGISTRATI ON LIST: County clerks of those c i t i es t hat come with­
in the or ovis i ons of Senate Bi l l 297 ha ve 
until the l ast day of Oct ooer 195 5 t o compl ete 
and fi le a check of the registr a t i on l i sts ~COUNTY CL£JI.K: 
in such ci t i es whether such check is made 
thr ough the United St ates Post Office Depart ­
ment or by means of ca nvassers . 

Se p tember 8 , 1955 

Honorable Rich~rd J. Chamier 
Acting Prosecut ing Att orney 
Randol ph 6ounty 
Moberly , ;~issouri 

Dear Sir: 

Your request for an opinion of this office reads as 
f ollows: 

"It appears that Chapter 116 of the Revised 
Statutes of Mi ssouri, 1949, will apply to 
Moberly in Randolph County, Mi s souri after 
August 29, 1955, the effective date f or 
legislation passed by the 1955 general as­
sembly . Section 116. 090 provi des that the 
County Cl erk shall t ake certain action no 
l ater than t he first day of September. It 
would s eem that he would be unable t o do 
what is required of him between the day 
when t his section of the statute a pplies 
to t his county (August 29 ) ~nd t he day when 
he i s required by the new l aw to have per­
formed an official duty (September 1 ) . 
Certain names should be published follow­
ing t he 'ca r eful check of the r egister 
list ' whi ch the Cl erk is required to make 
and other things are to be done , none of 
which can appar ently ve done in t his 
limited t i me . " 

Section 116.090, RSMo 1949, which on Au~ust 29 by 
Sena te r ill 297 became applica ble to all citi es contain­
ing a t l east 10,000 population, located in any county not 
having a provision for r egistration of voters, reads as 
follows : 

"1 . ~rinl"" t.he ye'lr of 1947, ::md not l 3ter 
than t ho first day of Septe~ber, 1947, except 
as herein provided, ~nd each four years t here-



Honorable Richard J. Chami er 

after a t sa id t i me , t he clerk of the county 
coUrt in any county affected by this chapter 
shall cause a careful check to be made of the 
registration list. He shall cause each person 
on said lis t to be checked as to residence 
and all other facts bearing on his eligibility 
as an elector. The sa id clerk shall conduct 
such canvass or verifica tion t hrough the United 
States Post Office Department, furnishing all 
lists and other information which may be neces­
sary to such department, and he shall cooper ate 
with such department to the end of procuring 
a verification of every name on the regi~tra­
tion records. If in his judgment it shall be 
necessary to supplement the verification con­
ducted through such department , the county 
clerk shall make application to the circuit 
court en ~ or to t he majority of the judges 
thereo~in vacation f or t he appointment of 
canvassers to make such further check of the 
registration list a s may be required and, if 
in the judgment of the sai d circuit court or 
a ma jority of the judges thereof such further 
canvass shal l be deemed necessary, they shall 
empower the said county clerk to employ the 
necessary canvassers requested by him on such 
terms and at such compensation as may be 
fixed by sa i d circuit court or judges. The 
sa i d canvassers shall be resident electors 
of said county, of good repute and character, 
not in public employ in any such county, and 
no person shall be named as a canvasser who 
is at such time a candidate for public 
office or a member of a f amily of any candi­
date . Ahy such canvass or verification con­
ducted t rougn-the Unltea-states Post OffiCe 
Department or Qy means of canvassers-appointed 
fu: the countY Cicrk shaiT be completed and t he 
report thereof fil ed in the office of sara --­
county clerk not l a terthan the l a stday of 
October in such year. On or before the first 
day of November t he county clerk of any such 
county shall cause to be published in the 
daily newspaper of the l a rgest circulation 
in sa id count y a list of the names of all 
persons not found t o reside at the address 
given in the r egistration r ecords for such 
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persons or otherwise found to be im­
properly registered under the terms of 
this chapter . The county clerk shall give 
not ice in such publication that unless any 
person listed therein appears at the office 
of the county clerk within thirty days of 
the date of such publication and makes 
proper proof of hi s eligibility as a r egis­
tered el ector in the city his name will be 
str icken from the registration list. The 
county clerk shall be empowered to make 
such revision of the registration r ecords a s 
may be necessary to conform to t he results 
of such r egistration canvass or verifica­
tion and shall strike from said records 
the names of all persons found to be im­
properly r egistered . If it shall be ne­
cessary to appoint canvassers to supple­
ment the verification through t he post 
office dep~rtment as herein provided for , 
the county clerk shall supply t o each such 
canvasser a list of names or other data 
relating to the registration records re­
quiring verification. Each s uch canvasser 
shall make a di ligent check of all names 
supplied to hi m by the county clerk , 
calling a t t he residence given for each 
such elector. After completing the canvass 
each such canvasser shall f ile a report in 
the office of the county cler k listing the 
names and addresses of all per sons who are 
not f ound to reside at the address given 
in the r egistra tion record or otherwise 
found to be improperly registered and shall 
file with t he said report an affidavit which 
shall be in substantially the following form: 

) . * -· .. (Form omitted) 

"2 . The f oregoing affidavit shall be swor n 
to by t he canvasser before the county clerk 
or one of his deputies before such canvasser 
shall receive compensation for his s ervices. 
In cases where cities affected by t his chap­
ter have compl eted a f irst gener a l registra­
tion under this chapter within four years 
next preceding t he yea r 1947, the check of 
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the r egistration lis t herein required shall 
be made during the fourth year following 
the beginning of s a i d general registration, 
and not l ater than the first day of Septem­
ber i n sa id year, ~nd ea ch four years there­
after a t s aid time ." (Emphasis ours) 

Even t hough this bill did not become law until August 29, 
t he Clerk of the County Court is required by the above section 
to m~ke a careful check of the registration lists by September 
1, 1955. Such check shall be made by checking the r esidence 
of each person on such list and such canvass or verification 
of the registration list shall be conducted by the County Clerk 
through the United States Post Office Department in accordance 
with the above cited section. But as the above cited s ection 
states if in the judgment of the County Clerk, it shall be ne­
cessary t o supplement the verification conducted through such 
department, t he county clerk shall make applica tion to the cir­
cuit court en bane or to the majority of t he judges thereof in 
va cation for-t~ppointment of canvass ers to make such further 
check of the r egistration list a s may be required and, if in 
t he judgment of t he sa id circuit court or a majority of the 
judges ther~of such further canvass shall be deemed necessary, 
they shall empower the said county clerk t o employ t he neces­
sary canvassers r equested by him on such terms and a t such 
compensation as may be fixed by said circuit court or judges. 
The sa i d canva ssers s hall be r esident electors of said county , 
of good repute and character, not in public employ in any such 
county, and no person shall be named a s canvasser who is a t such 
time a candidate f or public office or a member of a family of 
any candidat e. Ady such canvass or verification conduct ed 
t hrough the Unite States Post Office Department or ~ means 
of canvassers aphoint ed rf-rne county clerk shall~e completed 
and the report t ereof f ea-In t he office of sai d-county clerk 
not later than t he l ast day oroC't'Ober !a such year. 

Thus, the county clerk ha s until t he l as t day of October 
t o complete and file the report of t he ca nvass and verifica­
tion conducted by him t hrough t he United States Post Office 
or by means of canvassers. 

Also, it is the opinion of t his office that a r easonable 
time is to be allo~1ed a county clerk within which t o per f orm 
the duties set out in Section 116.090. 

CONCLUSION 
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It is the opinion of this office that the county clerk 
in those cit i es that come wi thin the provisions of Senate 
Bill 297 must make ~ complete check of the r egistration list s. 
Such canvass or verification shall be conducted through the 
Uni t ed States Post Office Department. But if in the judgment 
of the county clerk it shall be necessary to supplement the 
verification of such depa rtment, the county clerk has the power 
to apply to t he circuit court !a bane or to the majority of the 
judges thereof in va cation f or the a ppointment of canvassers to 
make such f urther check of the registration list as may be re­
quired. 

'fhe county clerk has until the l ast day of Oct ober to 
complete the check of the registration lists and to file his 
report whether such check is made through the United States 
Post Office Department or by means of canvassers appointed 
under Section 116.090 . Also it is the opinion of this office 
that the county clerk shall have under all circumstances a 
reasonable time to compl ete hi s check and verification of the 
registration lists. 

The fo r egoing opinion, which I hereby approve, was written 
by my assistant Harold L. Volkmer. 

HLV:lc 

Yours very truly 

John M. Dalton 
Attorney General 


