JAILIS:
INSOLVENTS:
DISCHARGES:
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A'persén legally confined in the county jail

for

nonpayment of costs preperly assessed against him
- 1in a eriminal proceeding is not entitled to dis=-

charge as an insolvent, except upon strict com=

pliance with the procedure set forth in Chapter

551 RSMo 19&9.
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Xbur ugaeﬂm rﬁﬂneaﬁ fer an. erfisial epinian reads as fellowst T
"o the 23r& éay of ﬂatuh&r, 195k, one Gesrge

| Maﬁaahme aa_angd his p

~ daya to yay. h9 sam“._
"on ths Yth day.

ﬁ*afgguilty to the

o ; a88 driving and

waa hy ﬁh& froult Court of Dade County, Migw
od. ta 90 days 4in the County Jail

thers para by the Court eonditionw
in 1&5&1&3 the life of
. the tim‘ %he aosb

séa ad.aga1n3 ,n \

'b%ﬁ;i’gamhg 3.955 i and the defonde

ant Baving paid he ¢ort g0 assessed

against him under order of the oourt, an exew

cubion was issued ageinst ‘the derendanﬁ for none

payment of cost end h@ was then and there commite
ted to the county jall of Dade County, Missouri,
the sheriffis reﬁunn heing éateé the 313t day

Gf Mareh, 195’%- :

“Burin§ & part of tha tima the defendanb was
in jall he worked on the ¢ounty bulldings under
ordsr of the Gounty court end was on the Hth

dayoof May, 1955, diseharged from the county .

Jjel¥ by ﬁha sheriff of this eaunty.

"Since thﬁt “$ime He, Eb&aehae has indicated

that he wés held in gail ‘for non~payment of

fine and ¢cost some 15 days in excess of the ,
time provided for by.the laws of the State of
Miesouri, Apparantly Er, ﬁ@ﬁ@ehea ls ‘basing this
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on Section 221,180 Revised 8tatutes of Miasourd,
1949, which provides in 8ection li that 'no prison~
er shall be required to work over 20 days for the
cost assessed against him,! '

"This office 1s having a difficult time reconciling
Seetion 221,180 Revised Statutes of Missouri, 1949
and Section 551,010 Revised Statutes of Mismouri,
1949, ‘and inasmuch as Mr, McGeehee has filed a claim
with the county eourt for logs of Income during the
time he was incarcerated in excess of his 20 days
for the nonepayment of fine and cost. Your very
earliest opinion on this gueation would be appre«

rq‘iated- "

Chapter 551, R8Mo 1949, to which you refer, is entltled
“pelief of insolvents confined on criminal process,™ SZection
§51,010, RSMo 1949, readst : '

"Any person detained in prison for the nonpayment
of any fine or costs on ac¢ount of any criminal
proceeding may be ordered to be discharged from
such impriscnment, by the court or by the judge

of the ecourt having oriminal Jjurisdietion for the
county Iin which he may be, or by the clerk of said
court in vacabtlon, after being lmprisoned ¢ne day
for every two dollars of suech fine and coats, or
after having endured twenty days! actual imprison=-
ment for the nonpayment of costs, 1if he be unable to
pay the same,"

Subsequent sections elaborate upon the duties imposed upen
the prispner petitioner, and others, if the petltioner seeks to
take advantage of and obtain a discharge under Chapter 551.

In regard to the above, we direct attention to the case of
Ex parte Secrest, 32 S.W.(2d) 1085. At 1l,c. 1087 of its opinion
in that case the court stated: ' , ,

"{1) The statute authorizing petitioner's come
mitment is mection 4070, R.5,1919, as follows:
‘Whenever any defendant shall, on a conviction,
be sentenced to imprisomment in a county jall,

or to pay & fine, he shall be imprisonsd until
the sentence is fully complied with and all costs

- P
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paid, unless he be sooner discharged in the mane
ner hereinafter provided.! o

"This statute, within its scops, applles alike

to misdemeanors and felonies, It 1s a part and
ﬁgreel of every sentence to a fine (Ex parte Pap-
ker, 106 Mo, 551, 555, 17 8.W. 658), and the  judge
ment was in substantisl compliance therewith, The
menner in which defendant could Ybe sconer 4ise
charged! is thus set forth in the seetions inmme-

dlately followingt

"Section LOT): *When sny person 1s held in cuse
: todgxwr,impriaanad for a fine imposed for a crime

‘inal offense, as specified in the last section,
the court in which the e¢ause was trled, or the
Judge thereof in vacation; on the petition of the
prisoner for that purpm e, shall sentence him to
imprisonment for s limited time, in lieu of the
fine} and at the exgiratian of such time the pri-
soner shall be discharged on the payment of costs,
or obtaining his discharge in the mannér in the
next sections provided,!

"Section 4072t ‘'Whenever any person shall be de-
 tained for the costs of a ¢riminsl prosecution, he
shall, after having endured twenty days' imprisone
ment in the county Jall for the nonpayment of sueh
costs; be permitted to bake the benefit of the laws
for the relief of insolvent persons confined on
-eriminal process, on making epplication for that
purpose, and conforming to the provisions of such law,?!

"(2<l4) Bection 4OT1, supra, provides a method, and

we are advised of no other, by which a defendant so
committeq may discharge the fine apart from the costs
agsessed agalnst him by the same  judgment, He may
petition the court in which the cause was tried, or
the jJudge thereof in vacation, to 'sentence him teo
imprisonment for a limited time, in lieu of the fine,!
When such prison sentence 1s served, he is entitled to
be discharged on payment of costs or obtaining his dls=
charge under Sectlon [j072 and the act for the relief of
insolvents confined on criminal process, To authorige
a dischapge, there must be & sirict compliance with the
statutes prescribing the methods by which it may be
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obtained, 15 €. J. See, 861, p. 3Ll Ex parie
sl Jowa, 184 In re Dobson, 37 Neb, 1149, 55 N.W,
1071, Having followed & way of his own ohoosing
not authorized by statube, petitloner is not en-
titled to be discharged." -

It will be noted that the above states that to suthorize a
discherge because'qf'iuaalvencgy the prisoner must strictly comw
ply with the procedure set forth by statute, which is now found
in Chapter 55%, supra, Howsver, in your letter to us, you do not
gstate that the prisoner made any attempt whatever to comply with
' .Chapter 551. We shall, therefore, conslder thet he did not do so,

and for this reason Chapter 551 has no applicabion whatever in
thia situation, ' -

Section 221,180, RSMo 1949, to whieh you refer, reads as followst

"]. The county courts in this stete may, in their
discretion, cause all persons who have been econw
victed end sentenced by a court of competent Jjurise
dietion, for crime, the punishment of which is de-
fined by law to be & fine or by impriscnment In the
counby jail for any length of time, or by both such
fine and imprisonment, or by fine and imprisonment until
such fine be paid, t6 be pubt to work and perform labor
on the public roads and highways, turnplles, or other
public works or bulldings of said county,; or of any
town or c¢ity therein, for such purposes as they may
deem necessary.

"2, Whenever there shall be ten or more such persons
confined in the jail, it shall be obligatory for the
county court bto cause all such persons, except females
andkzgose physically incapable of manual labor, to be
wor »

"3, The eounty courts may, in their discretion, pro-
cure a lobt of ground by purchase or renting, at such
placé and of such slge as they may select, and may
authorize the sheriff to buy perch rock to be delive
ered on sald lotj; and the sgheriff shall have or cause
all sueh prisoners as may be directed by the county
eourt to work out the full number of days for which
they have been sentenced, abt bresking such rosk or
at working upon such publi¢ roads and highways, turne
pikes or other public works or buildings as may have

.
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been designeted,

#), If the punishment 48 by fine and the fine

arid costs be not paid, then for every doller of
sald judgment, inecluding sosis, the priacner

ghall work one day; and it shell be deemed a

part of the judgment and sentence of the court thab
such prisonsy may be worked as herein provided. No.
prisoheyr shall be required to work over twenty days
for the costs assessed against him," |

You will note that the last sentence of the sbove helds thaw
- the prisoner shall not be required to work over twenty days for =
‘the "posta™ assessed against him You 'de not stete how long the . .
prigoner in your case was worked, but we note that you do not state
~ that MoGeehee elalms to have been worked over twenty days. He

claing. instead that he was held in Jall some fifteen days lenger
than he should have been, It would appear, thervefore, that he did
. work approximately twenty deys, at the end of which time he thought
he should be dlacharged, bub that instead of belng dimcharged he
was held in jaill for soms additionsl fifteen days. The prisocner
would have been entitled to discherge after twenty days' imprisone
ment, sccording to Seetion 551,010, supra, if he had complied with
thﬁ provisions set forth in Chapter 551, which, as we notsd, he did
not do, o

_AB we noted above, Sectlien 221,180, supra, held only that a
prisoner could not be worked over twenty days for the payment of
costs, but it does not state that having worked twenty days he
shall be discharged. : ‘

Section 546,850 RSMo 1949, reads:

"Whenever any perscn shall be detained for the
costs of a oriminal prosecution, he shall, after
having endured twenty days' imprisconment in the
county Jail for the nonpayment of such costs, be
permitted to take the benefit of the laws for the
relief of insolvent persona confined on eriminal
process, on making epplication for That purpose,
and conforming to the provisions of such law."

We have noted above that the prisoner did not "take the bensfit
of the law for the relief of insolvenb persons", which is Chapter
551, and so Section 546,850, supray does not apply to this priscner,
end Section 546.830, supra, did apply to him,
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GGHGLUSION

It 13 the apinion of this dapartmant that a person legally
confined in & county jail for nonpayment of costs properly assesse
ed against him in a eriminel proceeding is not entitled to d4is-
charge ae an inselvent, except upon striet complisnce with the proe
cedure set forth in Ghapter 551 RSto 1949.

The foregoing opinion, which I hereby approve, was prepared
by my Asaiabant, Hugh P, Willismson,

Very truly yours,

JOHN M. DALTON.

HPW/ 14 Attorney Gs;?g;-al



