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April 5, 1955

Honoraebles Robert L Cerr
Prosscubing Attorney
Washington County
Pobvosly Missouri

Your letter of Mareh 18, 1955, requesting an

. opinion of this office readst

"The Presiding Judge of the Counby
Gourt of Washington County has direct-
ed me to request the opinilon of your
office as to whether residents of an
incorporated clty of the fourth class
within thils County, which sald city
ready has & ztock law in effect; dre
qualified petitioners to cause the
County Court to submit bo the qualified
voters of the entire County the guestion
of enforeing the provisions of Chapter -
37§<or the Revised Statutes of Mismouri,
1949, - . - T

"8ection 270.090, Reviged Statutes of
Missouri, 1949, on this polnt, has been
questioned by the CGourt, and I have bsen
specifically dirvectsd to request the
opinion of your office of this point,"

Bection 270;@90, R&E@ 1949, prﬂviaess

"The county court of any. county in this
state, upon the petition of one hundred
householders of such county, at s general
electlon, and may upon such petition of
one hundred houssholders, at a special
election, called for thet purpose, cause
to be submitted to the qualified voters

Householders within an incorporated clty of the
fourth class, which city has a stock law, are
qualified to petition the county court for a
county-wide election on the question of restraint
of domestic animals, under Section 270,090, RSMo

..........



Honoreble Robert L. Carri

of such county the question of enfaroing,
in such county, the provisgions of thias
chapter, Sald petitioners shall state

in their petition to seid court what
gpecies of the domestlc animals enumerated
in section 270.010 they desire the provie
sglons of thle chapter enforeed against,
and may include one o¥ more of sald anle
nmels in said petitionsy and sald court

shall cause notice to be given that such
vote will be tsken, by publishing notice
of the ssme in g newspaper published in
such county, for three weeks consesutively,
‘the last insertion of whieh shell be at
least ten days before the day of sueh
election, and by posting up printed notices
thereof at three of the most public places
in sach township in such county, at least
twenty days before sald electlon; said
notices shell sbate what &pecles of domes~ -
tie animals on which the vote willl be taken,
to enforce the provislone of this chapter
against running at large in such county,
which shall ba tha same as petitioned for
to sai& aaurt.

The abeve statute provides for en election upon
petition "of omne hundred householders of such county"~
submitting to the "qualified voters of such county" the
question of restraint of domestiv animals, The stabtute
 ereates no direct exelusion of ity householders from

‘the qualified petitioners, and we can find no basis upon
which an implled exclusion can be erscgted, If it had been
the intention of the Leglslaturs to excluds houssholders
of a clty wherein a stock law exists, it is believed that
the Legislature would have Bo provided, ,

our oonelusian 1s substentiated by the case of 8tate
ex rel., Sturgeon vs. Bishop, 195 Mo, App. 30, 189 S.W. 593,
In that case, certain of the townships had adopted the stock
law, end the guestion was ralised whether the veters of such
townships were eligible to vote in a county-wide election,
and whether householders in sueh townships were eligible
petitioners, The court held that persons in townships
previously adopting the stock law, were, nevertheless,
eligible to particlpate in a county-wide electlion on the
seme question, saying, l.cs 33, 34



Honorable Robaert Lg Carry

"% # 4% The citizens of the townships have
ing adopted the stoek law are yet inteys
ested in the questlon of 1ts adoption in
the whole county, and, becauseé of having
themselves adopted it, are none the less
‘qualified to vote at the general election,
The fact that the voters of certain towne F
ships are forced to accept less than county=
wide restraint of enimals from running at
large should not deprive them of the right
te ald in obtaining the greater benefit
whan it is possibla!

E oW % W %

"% # % Upon the record before us it is con- -
ceéded that the petition and all the proceed-
ings are regular if the householders of the
townships having adopted the law are qualim
fiséd to participate therein. As the matter
now stends before us 1t appears that all
metters in which the counbty court may exere
cise its dlscretion have been disposed of
gnd that the only duty left to be performed

is thag of proceeding with the election,
* % 3%,

‘ And in Weaver et al., vs. Bryan, 225 Mo App. 385
35 8 W.(Z‘d) 639’ it WE.S S&id, 10§Y 6 0t ) ’

 "We shall now conslder plaintiffs! objece
tions to the legality of this election in
inverse order, Objection No, 3 18 based
on the contention that, since Beaver Dem
township already had adopted the stock
law, and it was then in fores in that towne
ship, it ¢ould not be included and coupled
with the other three townships in an elece
tion of this kind, This tourt has ruled
aghivst that contention in Stabe ex rel.
v. Bishop, 195 Mo, App. 30, 189 S.W. 593,
~and we 3%ill hold to that positione This
holding also dispeses adversely to appels
lants of a minor contention by them that,
since there are two incorporaied towns 1n
the territory which have ordinances re-
straining domestlc animals from running at
large, the voters of thsse towns could not
vote at thls election.
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" not necessarily synm ous tems .

Honorable Robert L. Oarrt

Section 270,6?6, supra, requiraa the patieion be
signed by not less than one hundred heuseholdersﬁ mb
should be noted that “resi@enﬁ" ‘and "householdép
. In State ve,- Pamberton,

235 Mo, Apps 11284 151 8,W. (2 ? 111, the court, In con=
~sbruing a statute raquirin% an election on the. queﬁtian
of Imposing a dog tax, upon petition of not lass than -
one hundred hauaehaldera, sald, 1 0o 1152 B -

“Tha word ‘h@uaehmlder* must be given lta
iegal interpretation end effecty In other
words, what Is the naturel and obvious ifme
port of the word orf what did the legislature.
1nt2§d by the qualiriaation expressad by the
word? .

"he natural end @bvious hmpart of the ncrd \
thouseholdert 1s that of head of the fwmily. :
Words and Phrases, Second Series, Vol, 2, D
919, says of the word’ 'hmuseholé* that vit
ambwaﬁea*&ghqgse ﬁ]aémposed of ‘parents, .
children, o “dome st e83 in short, every cols
lective bédj of persons 1iving t@gethﬁr with«
in ons eurtilage subglsting in common and
directing thelr attention to a common object,
Robbinsg v, Bangor Ry, & Electric Co.s 1 A
Mo, %96, 62 A, 136, 141, 1 L.R.A, {N.8)
963 {eiting 3 Words: anﬁ Phresea (F@ra% -
Beriesn), p. 2673, and cases cited),! (see U
19 ggggs and Phrases, Permanent Editien,"
P . )

“Ths common and genarally accepted maaning
of the term 'householder'! embraces the idea
of ‘anyone, man or woman, who mainteing a home
in ‘the community, It follows that there may
be & number of voters. in a home and only one
hausehalder. ‘ v ,

GGNGLU&IO&

It is, . therefore, the opinion of this office that
householders within an incorporated city of the fourth
clase, which city has a stock law, are qualified t6 petition
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Honorable Robert L. Carr:

. the county court for a countynwide slection on the
- question of restraint of domestic animals, undar
;;‘;w&aabion 270, 090, RsMo- 1949. _

4. by my Assiabaﬁt, Mr, Faul ﬁcﬁhae._;-

- Yours very truly, -

JOHN M. DALTON
‘Attorney General

PMcG:irk

'Lb foregaing, which I hereby appreva, was pre*fa1f



