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AGRICULTURE: Review of proposed rules and regulations of the
BEGG LAW: Department of Agriculture implementing House Bill
RULES AND No. 177 of the 68th General Assembly,

REGULATIONS:

July 27, 1955

Homorable L, C. Cerpenter -
Commissioner, Department of Agriculturse
Jeffeoraon Clty, Missouri

Dear Mpr, Carpentert ‘ .

By letter beaping date of July 83‘ Wgﬁa you have requested
this office to review certein proposed rules and rsgulations of
your department implementing House Bill No. 177 of the 68th
General Assembly, - ‘

Pursuant to your request bhasé:rulsa‘and_regulaticna have
been yeviewed, end all sppeer to be authorized by sald House Bill
Noe 177, 6xcept as hereinaefter noted.

~ In proposed Regulstion (1) the phrase "and eny eggs that are
sdulterated as such term is defined puramuant to the Pederal Food,
Drug end Cosmetic Act™ is improper, Sedstlon 196,310(J) requires
the GCommissioner of Agriculture to define "inedidle eggs" in -
pecordance with the specifications of the United 8tates Departe
ment of Agriculture, The obvious intent of that subsection is
to require the Commizsioner to set out in detall in his rules ’
and regulations the definition of "inedible eggs® so that the
publie may be able to ascertain the msaning thereof by reference
to the rules end regulations without ths necessity of recourse
- to Pedersl laws mnd regulations, It 18 suggested that the
definition of "adulterated eggs" be set out in the regulations,

Proposed regulation (L) is invelid, Section 196,320 pro-
hibits the sale of eggai ,

"(¢) Whieh are mislabeled by the placing
or pregence of any false, deceptive or
misleading mark, term; statement, design,
device, inscription, or any other desig»
nation, upon any eggs Or upon any cone
tainer or subecontainer of eggs, oOr upon
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the label or 11n&n§ or wrapper thereof,
or upon eny placard or sign used in
connection therewith, or in connection
with eny bulk lot or display having
reforence to eggs."

 That section does not suthorize the Commissioner to declare
whet constitutes false, deceptive or misleading labeling, Nor
does subsection (&) of Section 196,320 authorize regulation (k).
That section refers to the size snd grade designations described
by Bection 1964312 end regulation (3§f

_ The feregoing opinion, which I hereby epprove, was prepared
by my assistant, Mr, Paul McGhee,

Yours very truly,

John M, Dslton
Attorney General
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