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TAXES: The City of (Doniphan should not pay taxes upon its
MUNICIPALITIES: city halle . ,
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 Honorable Charles B, Butler
Prosecuting Attorney e
Ripley County a
Doniphan, Missouri

Desr Bir:s
Your recent re@ueatnfervgnvofficial opinion reads as followst

"Phis is the last time I will bother you for
en opinion, My term expiree day efter tosmorrow,

"Doniphen hes & city hell, It is two stories
highs The lower pert is rented for a drug -
store, Upstairs three offices are rented to
private individuals, I would like to have
your opinion as to whether or neot the ciby
should pey stete snd county and school taxes.

"In your opinion does the e¢ity have the

authority to rent city g?eperﬁy for private

uge? In your opinion the John Hosmer, Marshfield,
Missouri, of December 20, 195k, you held that

the County Court had no aubhorlty to rent space

in the eourt house to private persons for private
purpossg, Why would it not apply to city property?”

In angwer to your first question we direct your attentlion to
the cese of Sehool District of Berkeley v, Evans,et al. 250 3.W,
2d. 1199, a8t l.ce 1499, 500 of its opinion in the above case, the
Missourl Bupreme Court statedt

"(1) Bection 6 of Article 10 of the 1945
Constitution of Migscurl reasds as followsl

a1l property, resl and personal, of
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Hon, Charles B, Butler

the state, counties and other political
subdivisions, snd nonprofit cemeteries,
shall be exempt from texetion} end all
property, real aend personal, not held
for privete or corporate profit and used
~execlusively for religious worship, for
sohools and colleges, for purposes pure-

1y chariteble, or for agriculbtural and
horticultural socleties may be exempted

- from taxation by general law., All lews
exempting from taxation property o¢ther
than the property enumerated in this
article, shall be vold.'

It will be noted that the section of the

Conatitution provides that all property of
the state and other political subdiviasions
ghall be exempt from taxation, The seme
section provides that property used pxSiu-
sively for religlous worship, schools, 0TC.,
may be exempted from taxation by general
BWs litalies ours,) The teat to be epplied
to property held by the state and its politi-
cal subdivisions is ownership while the tesat
as to other exemptions which may be grented
by general law is whether the property is
being used for ths purposes enumerated, The
rule spplicable in such a situation is thus
stated in 61 C.J. 420, Section U455t

T 4 #Where municipsl ownership is

made the sole test of the exemption,

the purpose of the use is immaterial,
especially where use is made a condition
in other exemption provisions in the
conatitution and cmitted in the provision
relating to municipel corporations, end
even where the exemption statuté further
provides that 'nothing herein contained
shall be construed to exempt from taxation
any part of s lot or building used for any
private purpose or for profi%,! where the
exemption itself is construsd as having no
reference Yo city property} & # #?



Hon, Charles B. Butler

"In the case of City of Yankton v. Madison,
.70 84D, 627, 20 N W, 2d. 371, the court ]
reviewsd this question., Nobts what the court

geid, 70 8.,D,. loe, ecit, 631, 20 NeWe 2ds

‘1oc. cite 3721 'Several of the states have
~ identlcel or similar constitutional provisions,
‘and they are generslly construed to require
ithe exemption of property owned by municipal

.'eorporations irrespective of use,!

'®(2) Appellants in the brief concede that
property legally acquired bgﬁa city cannot
be taxed but it is argued that the purchase
of the plent in question by the City of

8%, Louls was fllegal and, therefore; the

property is subject to taxatlon,"

We believe the sbove to be decisive and that the enswer to your
first question is that the clty should not pay taxes on the eity
hall, ' .

- We do not believe that your second question involves matters
which properly come within your jurisdiction as prosecubting attorney
end so we do not undertske to specifically answer that question,
However, as perheps being helpful in regerd to i%, we enclosgua copy
of ‘an ‘opinion written to Honorable Joe M, Uarter, Secretary of the
Chamber of Commerce, Doniphen, Missouri.

Conelusion

It ié the opinion of this department that the City of Doniphan
should not pay taxes upon its city hall,

- The foregoing oplnion, which I hereby approve, was prepared
by ny Assistant, Mr. Hugh P, Williemson,

Yours very trulﬁ.

HPW ¢ v
“ : John M. Dalton
Enc.(9/2/38 to Joe Carter) Attorney General



