- - e e T TN e et T T e e T

HOSPITALS: : County hospital board of trustees' rule
COUNTY HOSPITALS: that, for a short time, the name of any
BOARD OF TRUSTEES: patient who has died will be withheld

o o from public pending notification of
next of kin, 1s reasonable regulation
and thus authorized by Secs. 205.190(l) and
205,280, RSMo 1949, but the rule that any
patient who expressly requests it need
not have his name revealed is unreasonable
and thus violates these sections.

October 17, 1955

Honorable Joseph M, Bone
Prosepsuting Attarney
Audrain County -
Hexieo, Miasaurx

Dear Blp¢

Yéur recent request for an official upinioh reads as
follovwst

"I am ¢nclosing a copy of a letter which

I recelved from Mr. Robert M. White, II,
general manager of the %axiae Ledger, which
is se1f~explanatery.

"I would appreciate the opinion of your
departament on the question 1f & eitlizen
of Audrain County or a& newspeper can re-
quire the Audrain County Hospital per-
sonnel te make avallable for inspection
and information aecurste lists of who 1is
s patient at the Audrain County Hospital,
who died there and who was born there,
Such information would, of course, not
seek to ingulire what is wrong with them,
just merely the news facty of patlents
admitted, names of thoss who dled and
those who are born there,

"T4 seeme that in answer to this request
made to the Board of Trustees by the Mexico
ledger, the Board of Trustses through a
letter dated August 10, 1955, and signed



Honorable Joseph M, Bone

by C, R, 3tribling, Chairman of the Board

of Trustees, stated it would make avail-
able lists of admisslons, digcharges, births,
deaths and other pertinent information rels-
tive to the hospital cernig, ‘however, the
Board will withhold from this list the name
of any patient who expressly requests it,
and, for a reasonable time, the name of any
patient who has died pending notification of
.the next of kint',

Two pravlsians of the coun hospital law are relavant to
your inguiryt Section 205¢190 (L) provides:

"The board of hospital trustees shall make
and adopt such bylaws, rules and regulations
for their own guidance and for the govern~-
ment of the hospital as may be deemed ex-
pedient for the economie and equitable con~-
duct thereof, not inconsistent with sections
205,160 to 205,340 and the ordinances of the
city or town wharein,such publlc hosplital

1s loc abed. # % ﬂ'

Section 205,280 provides:

"When such hospital is established the phy~
slcians, nurses, attendants, the persons
sick therein and all persons approaching
or coming within the limlts of same, and
all furnlture and other articles used or
brought there shall be subject to such
rules and regulations as said board may
preseribe.”

Thess rules and regulatiens promulgated by the hospital
board of trustees must be reasonsble. See 41 C.J.8,, See. 5,
pages 336-337. Consonant with this general principle, the
Supreme Court of Arkensas, in Ware v, Benedikt, 250 S.W, 24
23h, at p,-236, recenﬁly held that a publice hospital may enact
rulas and regulations "which bear a reasonable and fundamental
relation to the safety, interest, and welfare of patlents and
the gensral public."

The issue then 1ls whether these two rules of the Audraln
County Hospltal Board of Trustees bear this reasonable relation

-2
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to the welfare of both patients and publlic, It seems to us that
the practice of the‘Board in withholding the names of deceased
patients until an effort has been made to notify the next of kin
is c¢learly falir and within the public interest., To imply that

a newapaper should print sush information, and that people should
thus c¢lirculate the news, before an attempt has been made to notify
next of kin 18 to ignore the consequences to those relatives from
hearing this information in an indireect manners It should be
added, however, that the effort to notify next of kin must not
consume & long period of time, For this purpose, a few hours
would seem to sufflce,

_ The other regulation allows the name of any patient to be
‘withheld if he sc requestas Taxpayers are entitled to know how
thelir money is belng spent by their county hospital. For this
objeet, the names of the patients are as essential as the number
of patients in the hospitel, To gay that one entering a county
hoapital must reveal his name to the public is to hold, of course,
that these patients should receive less privacy than those who
may enter a private hospital,

Yet, when one enters a county hospltal, he subjects himself
to certain requirements which he would not have to undergo in
a private hospital.” A publie hospital ia "an institution owned
by the publie and devoted c¢hiefly to public uses and purposes."”
1 C.7.S., Sec. 1, page 332, In the formulation of rules govern-
ing a county hospital, the publle's right to lmowledge must be
given a consideration which need not be accordsd by the regula~
tions of s private hosplital,” To require the release of patlents!’
names would not jJeopardize the care glven them by the hospital
and would, moreover, satisfy the public's proper interest in the
management of 1ts tax-supported institutlon,

This second regulation is, thus, unreasonable, or in the
words of the Missouri Supreme Court, "arbitrary, capricious and
illegal," thereby justifying a court's setting 1t aside. See
State ex rel, Swofford et al,'v.*Randall et al., 236 S,W, 24
35hs In re Botz, 159 S,W, 24 367, 236 Mo. App. 566, The abroga-
tion of this rule should threaten neither the welfare of the
patlent nor the orderly management of the hospltal.

CONCLUSION

It is, therefore, the opinion of this office that a county
hospltal board of trustees' rule, that for a short time the name
of any patient who has died willl be withheld from the public
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Honarabla‘Joseph M, Bone

pending notification of next of kin, is a reasonable regulation
and thus authorized by Sestion 205.190(l) and Section 205,280,
ASMo 1949, but the Tule, that any patient who expressly requests
it need not have his name revesgled, is unreasonable and thus
violates these sections, -

The foregoing opinion, which I hereby approve, was pre-
pared by my assistant, Walker La Brunerie, Jr.

Yours‘véry truly,

John M, Dalten
Attorney General
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