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. ·: Neither insertion of' 1en'ses 1:nto apectacle frames, 

oprroMEr:eRY: : nor 'the adjustment of' such frames to the wearer's 
EYEGLASSES:: face which does not affect or change the measure­
SPECTACLES:: ments upon which the original prescription is based, 

: are required to be done by registered optometrists • 
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Henoraol• l• 1* Bookht~at,, o.n. 
$tJO:r$'h~•WHQ~l!' .. . 
lU.as&lll'l tt-.te l!Q·~ ot ()pt'Oltletr; 
)59 Patll lro'ft . hU4tna 
Jt. liOttlt l,. Ml~lao~1 

Pear' l)Jit • -.o-.ot·J 
t'Qu na•• ,.equ.e$te4, an OP.iiil1on ot tnt• ot.ttoe on 

_the tollowbst · ·. 

uaa~ms atct •.n~aetQera 8.1'& tl.QW. •~.­
$•s••l.bl. the ~-tul;'~_.ot ~ulna a14# 
•a<t• tn. tu to• ot .,tu-., t~•••·· .. ~-•• ,ng. oo~O!llii'* ot tb4: .... bina aU. · · 
.. ~cri.o•u4.:e4 t• ... t•»~•• ot ae n-•••. 
·n *- • .-.ct•r tG'I! ·tb..f. ltttrtb.aeer llQ . eb~ata the 
P".tel' b•netl:tlj tra. t!W ••. t:t 'b.t he~~ 

. ·lllS··· ali wato~a. ~ h\lll\_ ln~t · ~. opb!..Sal . 
tv~tfl&1 ••• llt.t~ •t tb••• tl'aee wUl 
h.a•:e tG bt don$ ·Ill rell1tt•n · u the · hear• 
lq ·an<~ the .p~atettfs 11,\l'. Qthtwtse 
opttnlurit reat¢t$ mar n~t w oli>ta1ned. f'Ps 
the hearing atd.. · · 

"Tb.eulle hearing -.td Qptlcal frame• tnall 
eonta!n correi.ttv• l•naEU.t lu.. eom.e, !.nstanc.$8•· 

•ae~!llg .. -.tru..~,.ue .. thlld"".tn~Qugh-"h~uu·~. a$,4 
.tlftfr.lbut•~• ."who. al"ct .. n&t, f.am.t.l.tar ~th and 
WflO. ~e .. ®iL,lte•nsed .!,a the :l#;tttq ·o~ 1/llf& 
s1as$&S., The question pre•ett:te t.tJ&lt s.e 
to wh.eth$1' ol' not 1n yotJ.P State ~ht l.wtit 
prov-ld& that ~ p~t ot spec·\)••1• · fr~~• 
containing c«)rx"eottve lenaea ~ be tttt•d. 
~- 'b7 persons licensed bJ til$ Stat• to <to 
'ilili WOt:tk. 



' ; 

"Wt Got4 tnls Ufomat!on to eQta.bl1ah a 
point o.f pl"of;ledur•. 1. The hf.la.ring ·. a14 
uelt~ ')f11l. bav& ·the optt•a1 flranl$. 1,11. ·hts 
)'Xl:&lhUUJ!on o£ Whl·Ch the he arj.ng aid u a 
Pat'b •.. Mq the he-aring aid ret.•ilel7 lllael;*t 
th• eujtt.~lt:uu.•••· 'lenses mto th& f·l*atU.$8 !Uld 
ttt th$ templ••· to \he weal'$~? . 

"•~ )tlist tne· optte:at · f)?$rl•• .f~om; tn• he~-, 
·t,ng.; ·U4 i•a.l..•_. • be·· serJt : to .. a· llil'ense.t\ opt1oal 

· · •:P•r:-.~o)9 ·an.fl' ~ll.$r• ,hev• the l:<~ttae• install~ d. 
· tn..· ·tll.e · -:C•ut · Mq ·· t• ®~-~~ af..4 "t•l1e~ 
. th.e•. a4jtt4t . tttf :· t•-•• ''Of tt~· .· optt.oal . tr.ames 

.•·. ··o· ... _tb.a. t·th.: •.·.-·.:P.
1 u.··elxt!!.SO·r···.·(t&t:&_ the. proper t1tttng 

ail~ v• ~ _i;he ~1\t~l'D$ _at4? . . . . . .. . 

•)' •.• Hat · ~- he·~~ '·$.t4 d~al.•~ .,•~al3ust the 
· · t11mple.$ .· :4$t the optical. tllam•s ·tn order to 

co•I>1•t·e th$ bearlna ·a~d fitting att•r they 
lua.V'. been p~a1f1<>wslt adjU$ted bJ a l1eensed 
optical QJ.H9:t'&to~ •. • 

.. · Ac¢:o.r4blg " our .1nt~rp.%fetatton or YOux' ,l~ttE~~, you 
· wish. ~"--*'' te · tll$ tol:ld'WlDS ·qu&$t~onst (1) Mq persons 
n~'b J?est•t~~·•· opt·oxaetad.s.t.s · ~&~t :t.eQ•e 1ttt& $p&otaole:s . 
t:r-.os •.. an:d (a) Mt~.-t ·au.eh p~~eotl$ adjust the f~•s to tb..; 
ta:ee, . · · 

. . It u ma~' ~w.tul bt iectt<lln 136 .• 020, RQo 19491 tor pce"sons not ~•slat-er;ati optt;JmetP1ste tQ $116~•· in the 
p:r . .ao_ t.·1oe f)'i: ... opt:C)llletl7. · · ." .. · ·. d.~tln. · ~d bJ' ae.ct1on 3.16 .otcl1 RSMo 
1949. 1'he ·1attet- · sect~on :pr(ttrt<l&$ t . 

··~t Qne" of ···an.y .Pomblne.t!on ~t th.$ toll.$ld.n.g 
pJ:tactit>es oQnstttutes the praqt1ee of op-t0t11etey1 

'"(l)'. Tne ~exemtnat~on ot the huntan efe, with"" 
out tlie use . ot drugs, medle1ne.a .:>r surgery • 
t<J aa~ertaill. ~he ~»esence or deteets or all• 
n¢tmal eendtt1ons · Wtiii()h ean be corP$e.ted by 
t.ha use of lenses; pttisnm or oeular e~eroises. 

'*(!l ·.!fhtt entploJment of objeettve or su:o­
ject1-v-e meenan1eal, :means to dete.mt.t'i$ the 
aC¢01lllne>dat1va or rehaottve states ot the 
h:uman. tf1$ or the ·zt:a.nge ot power of vision 
ot the b:um.an eye. 

tt (j) . T.b.$ pr1)scr1p.t1on or ada:ptlltion with• · 
out th$ use of drugs. medicines ,or st.U-geey, 
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ot lel'J.-.e~f.i prisms, or o4Ul;av · exere>+sef;J to 
fJort-eot defeC3ts o~ abnol\tlel oond1'b1ons or 
tbe h~$n ·e-Yt o~· tl) a43Ustr ~he ll.Uman ere. 
t;o the condi. tioas ot •»e•ta.l _Q:06up:at1ons. 
No ~$glliltf:t~.d app~ntic~ · m.a7 ind$.pen4an.tly 
pra~t'loe · opt'om.lltt7 • A regltrbere4 ap.p~n· 
ti.C$ niS.J 1 ·· hOWeve.rl• ·· .· ~d$r ·the i.mmfilatt . 
pa~so~ · ;, tlPei~via. on o~ . a reg~&~ t•r,e4 op• 
tom.etr.t:St,, .· ass~st. a regiStered optOlll$tM.st 
~· th$ p.re.ot~ce t;)t optt>nJ;-.~l'f·. 

Certain eitempt~orur fro~ tho& p1'0vtsi()ns of Chapter 
3)6 a:rEt m~de · · 97 lleet,.o:n. .3)6 •1!01 RaMo ·194 9~ '»hat seo• 
ti.on proV':ldeJl 

"The ·:tollow1ng ·pet-son$, f1ms and corpora .... 
tlo~ · a~e · OX$In.pt f~m the. oj)e ration et the 
pt'()V'l$f.ens of this ~b:(lPter except the pro• 
vitll1ons o~ sea~~~<>~ . .;,;6 ~2oo t . 

n(·l') · Pll.Js'icl:tui.$ or· surgeol'lif p£ an school . 
l.awtull.7 entitled to practice in tlis state) 

• • •••• ¥ • • ..,. ' • ·- .• - • • • • 

· "(2) rersona, tirJ,U$ and oo-r~rat1one. not 
tiJ.$.aged. ,'in 'thij practice of·. optom$tryl 'Who. 
sell ·e:-te ·glasses ol? ~~t)ectacles in e. $to;t$&.t 
shOp ()r "c;>tae:r· 'p&man$ntllf · esta;bllihed ·, pla~e 

. of bus1ti&ss .. on pr~$c~ipt1Qrt. from. persons 
authorized l.Uidertb.e laws of thiS' state 'tb 
prai:Jtlee either opto:m.etrr or medicine and. 
aurs•~Yo 

tt(.'l) l?-e~.sons; firms and corporations WhO 
mantifaeture or deal in eye gl.assea or 
speeta~les in a store,. shop or- other ,per­
ntanert~ly establiiiaht;la plae:e of bU$iness, an~ 
whp · neit:her practtee "llt>t' attempt to practice 
etptometry, and whp do not use a trial caae, 
trial f:Nune 1 test card other than th.at used 
by . the customer or customers alone, vcmd;tng 
machine or other mechan;tcal m.eane to assist 
the ou&tomer in ae1eet1ng glasses." ' 

A study or Seot:ton 336.0101 supra, conv1noes Us that 
the insertion of lenses into . $pectaol~s fratl1es 1s no't the 
practice of optomet.ry. ·Nor is the acd.jttstment of the fr;emes 
to the. fa.e~, wlU.ch. ad;Justmtntt cloee not affect or change the 
meastll'Tem&nts upon which the original prescription 1s based, 
the practice of optometry. · 
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ow.r pos~tion •fs . substtantiated·by·the SupXJ$m•. OoUIJt 
of Arlr$tlsa:s · bl: ·the· ~-.s~ of A:rk$.tt;~Jas $tate ar,a;rd ()t op • . tonu~::.r vs• ltE~Jll.ett.,. ~~a Ark~". ~ao, 2)t·s~w.(.2d)· 14. The 
tact ·· · ... sttuatt()n.• 1xl that Oce..•se was·• 1.c. ~6t ·. . 

'. ..-; ·- ... ·, . ·'·- . . . . . . . 

n-al:'L~t,l.· t•. t. he eviden;o. e n.r'·: aru;ws .· tha:t th··· .. 
•%$4Ud.~ 9CUlist 4$t~es any· dctt:Loienc~ea 
in·~& JEttient t s via iott1 not~s on a prescrip• 
t1ol!l the tlJ'I)e and power··o.£ dQ~recttve .. l.;e~es 
·~ · .t·~o!al·. :me:asu:vemelit.s,.. fO,r: 'c-orrect •t.~ of 
rv.·. ···;~ .. ~.· patten. ' . talt( . ... :·· • the .. ·. F6$0r1pti.on to tne M&dleal Arts :Optie}ll· :&$rv1ee." .or ap:y . 

.. cthdr ~».~tcian ot .. h.ts ob.qlc.••· 'be. be. t~llr,d. 
ihen ~~--- 'bo Me41Qf4 A»tst. KG+ler clt1pl~J'S 
dt.f.t'e~ St7l$$ Of ,l'_$ to the PAt$.$nt 
ancl we!~: tl;le · pn,ed.c!• or ocUl1&t has s() 
recaus•.· ·:t•a,, he., lCE»lle~···:wtll. eb.~clt CJ>r ver1tr 
t~:. ttt~is :m.easl~etn~nts, ·and shoUld b.e dis-
. <lOV~ll what hEt oonoe!VfrS to· be an -~n. .. x-o~. he 
twt1t1.ttl the oeul!.st '\f4() would, after :tte• 
cbe*k~ nial;:e s;ny oorr(f¢ttol'UI lie deemed nee-

:f;~., ;~~!;~n!~ !h;!t~~a;::Y:O:e:!;! ·. 
1Ce1l.er~ · t\f~er t1nal !nst~etions. t~om the 
o~li11$t;t Kell~r has tho 'lef:lsea grot,md ln 
aec-GrdB.b,o'e. with the • p:reeo$1'!ption, and af:• 
ti$11 .them te> the corr_,t. f:ltyl.e tram• (as· .. 
·the: :Q:U.t¢nter :tnAJ ttelectl~ A+l . that r:(Wa$.ns 
-to btl :tone after tn.- aijtu.f4. del!ve)tty to the 
p'atient• ts' to. see' ~f· the_ ta·~u:laes ftt oom­
.fc::i~ta:bl.J .. -Which serr!oe Keller :performs. ln 
~ome ca~esr. the bridge may pinch or til~ nose 
hoolt may need adjust:tng, 1n wh:tch. event 
~elle~,··by .bending tb.e. offending parts, makes 
lt · comfortable." . 

' 

In· construing. the Arka~$)8 ·statute; which provided 
that any. person who ••prescr~bes, di~p~utses, adapts,. or . 
duplicates l"nses * * * shalr be d.e$med to be engaged 
in the pra1)ti.oe ot Q]?tom.$t~ • the ~<lUl:"~ held that the 
aots ot Kellert as a:b~ve $et~ou.t. did not consti·tute 
the pract :toe or opt01ne-tey, 

And,. in Pa.l.m<u~ V's. Slnitb., 2!9 N.c. 612, 51 s .E. {2d) 
8 .t 12., it Wa~ heldt 



. . \' .. 

"* * * ./utd so .long as the optt<J1an con• 
tints his woz-k to the. znere Uiechan1o4. · 
p~ocess of E.tupl1cat1ng .l..,n.ses, replacing· 
Qr ·<\up11eating :fltl3meiJ · e:na;··nwunt11tgtfl 
•m.att1nt meeh.tln$.cu repat.n· to tl'am~s 
tov · speetacl~a' ·~· fillUlif. pH.tJoriptlozus 
tssued ·Of a dWLy llcenee4 optcnnetrls1f . 
or ocUl.~st · ·~d c10es~ ~t ·bt.· ant manneX~ · 
und.e~t·~ . fth.e. ~a~ttr.ne.J:it of ·the powers 
ot v.1s1:o;n. ·~d th•· adaptation of lenses··· 
tor the aid tb.er~O:tt,, he ta not praetic-
tng optomet.17 ~.tt · ·· · · · · 

. ' ' 

· By way or oontl"'ast "We 11ote ·the case . ot State vs • 
Rove.s, 223 La. 8.391 67 so. (ad}. ,,9# hOlding the a.dap.ta .... 
tion o£ . f'.ran1es to ·be the praotioe of opyametry. However, 
tne Lou.1st.ana statute· epeQ'ifl<U!llf. prov1d.ed that the 
adaptation ~~ ·rramee ·was th.t;~ prac·t!.o.Et of optomet171 while 
the Mis~o\W1 s1tatu.tea do nO:t so p:ro:v14e-. And in Oklahoma 
the statu.t<:J C..$9 Gltla.. $tat, Anntl S$.0• 94a), prQVides: 
nIt shall be i:U'ilallful. f'()r EU17 p$~soi1 * * * ·not 11~ense4 
* * * to fit, adi~U:st, ada.pt, Oi' ·to ~ mannei- 8.ifPl7 lenses, 
frames, prisnts * * ~ to the fa~ ol any pe:Pson. 

That the statutes ot some t:Jtat:~s specif1eallt toueh 
on the fitting·· ot f:J?e,ntes 1 w.d the M1ssour1 statutes do not, 
lends weight t9 our eQnol.us'ion. that· :tt vas not intended to 

. ~egulate, in Missouri, the adjustment ot rramea. 

OONOLUSION' 

It 1s, ther&:f'ore, the opinion ot this office that 
neither insertion -of lenses into spectacles. tl'ames; nor 
the adjustment of such frame$ to the wearer's fact~ which 
does. not affect or chang~ the .meas\U'ements Upon which the 
oX"!ginal pi'esoription is basedc~ are required to be done 
by registered optometrists. 

The foregoing opinion, which I hereby approve., was 
prepared by my Assistant, T--U?. Paul MeGhee. 

PMcG: irk 

Yours very truly, 

JOHN M. DAL'TON 
Attorney General 


