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Neither insertion of lenses into spectacle frames,
nor the adjustment of such frames to the wearer's
face which doegs not affect or change the measure-
ments upon which the original prescription is based,
are required to be done by registered optometrists.
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Honorable J« Ry Bookhorat, 0.1
Seoretary=Ireasurer |
Hissouri State Board of Optometry
359 Paul Brown Building

8t. Louls 1; Hissourd |

Dear Dr. Bookhorety
You have requested an opinion of this office on

the followingt

"Hearing aid manufecturers are now enw
geged in the manufaeture of hearing aids
made in the form of optloal frames. The
working oconiponsnts of ﬁh&whﬁﬁniu%&aiﬁt,, R

are concenled in the temples of

"In order for the purchaser to obtain the
proper benefits from the use of the hearw
ing aid which 4s bullt into the optical
franes, some fitting of these fremes will
have to be done in relation to the hesrw
ing end the purcheserts ear. Otherwise
optimum resulte may not be obtained from
the hearing ald. '

"Phese heering aid optical frames ghall |
econtain correg¢tive lenses. in soms. instances.

"Hearing .alds.are msold.through hearing aid
digtributors vho. are not. famlliey with and
who areée not -licensed in the £itting of eye
glesses.- The guestion pregents itself as
to whether or not in your State the laws
provide that any part of gpestacle frames
containing sorrective lenses may be fitted
only by peracns licensed by the State to da
this worlk,
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"We need this information to establish a
point of progedure, l. The hearing aid
dealer will have the opticel frames in his
paseesslion of which the heering aid is a
part, May the hearing aid retailer insert
the customerg' lenses intc the frames and

£it the temples to the wearer?

S 8. Must bhe optical frames from the hear-
- ing.aid dealer be sent to a livensed optigcal
~operator and there have the lenses installed
 An the frames? May the hearing ajd retaller
. them edjust the temples of the optical fremes
-+ 80 that the purcheser gets the proper fitting
- @8d use of the hearing efd? - =~
- templeg of the optleal frames in order to
- tomplebte the hearing ald fitting after they
have been previously edjusted by a licensed
optical opsrator.,® = |

Aceording to our interpretation of your letter, you

wish answers to the followlng questionst (1) May persons
not registered optometrists insert lenses into spectesles .
§ram£ag,anﬁ¢(3} May such persons adjust the frames te the

i It 18 made unlewful by Bection 336,020, RSMo 1949,
for persons nat'&mgﬁsﬁeﬁaé.¢§§§maﬁr£ahaA%a‘a; age in the
ractice of optometry es defined by Section 336,010, RSMo
1949. The latter section providest |

"Any one of ahy eombination of the following
practices constitutes the practice of optometry:

"(1) The exemination of the humen eye, withs
out the use of drugs, medieines or surgery,
to aseertein the presence of dafects or abe
normal conditions which can bé correected by
the use of lenses, prisms or ceular exercises.

"{2) The employment of objective or sube
Joctlve mechanical means to determine the
accommodative or refruactive states of the
human eye or the range of power of vision
of the human eye..

"(3) The preseription or adaptation withe
out the use of drugs, medicines or surgsry,
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of 1enaes, prisma, or aeular exerpises to
correct defects or abnormel conditions of
the human eye or bo adjust thé human aye’
to the conditions of epevial oocupations,
Ho reglstered spprentice may independently
prastlce optometrys A registered apprenw
tics may, howsver, under the immediate
pergonal au@snviaic of & reglstered up«
-tmmetrist ‘assist a reglsvered uptum&trist
&n the praetige of aptoméﬁry. B

Gertain axamptians from the provisicons of Chapter

336 are made by Bection 33&¢i20, Kﬁﬁn 19&9; That secw
tion providesy

"he fellowing persans, Firms and corporas
tiong dpe exempt from the operation of the
provigions of thls chepter except the pro=-
vizsions of section 336.200:

"1y Physicians o surgeons of g gchool
lawfuliy antitled to practice in this statey

"{2) Persons, firms snd corporations, not
éngaged in the practice of optometry, who
Boll eye %lasses or gpectacles in a store,
shap or o her-permanenﬁly establighed plaee

" of business on preseription from psrsons:
authorized under the laws of this state to
pracétice elther aptomatry or medicine and
BUPEETY

"{3) ?arwons, firms and corporations who
manufacture or desl in eye glasses or
speetacles in a stors, shop or ether, perw
nenently established place of business, and
who neither praatiee ‘nor attempt to practice
optometry, and who do not use a trial case,
trisl frame, test card obher than that used
by the customer or customers alone, vending
maching or other mechanical means to assiat
the oustomer in seleeting glasaea.'

atudy of Sectiom 336,010, supra, convinces us that
the insertion of lenses into spectacles frames ls not the
practice of optometry. Nor is the adjustment of the frames
to the face, which adjustment does not affect or change the
measurements upon which the original prescription is based,
the practice of optometry.
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Our position ls substantlated by the Supreme Court
of Arkansas In the eass of Arkansas Btate Board of Ope
tomebry ves Keller, 218 Ark, 820,239 8.W. (24) 1. The
factual situation in that case wes, l.e. 16t .

"Briefly, the evidence heve shows that the
oxamining ocullst determines any deficiencies
in the patlent's vislon, notées on a preseripw
tion the type and pover of corrective lenses
and fadial messurenments, for corrset size of
fremess. The patlent takes the preseription
to the Medlenl Arts Optical Serviece, or any.
_other optician of his choise, to be filled,
- When taken Vo Medical Arts, Keller displays
different styles of frames to the patient
and where the physicisn or cculist has so
requested, he, Keller, will check or verify
the fatldal measurements, and should he dise-
cuver what he conceives to be an error, he
notifies the oculist who would, after re~
-sheeking make any dorreétlons he deemed nece
ossary, This final deelsion always rested
with the ocullst or physician and not with
KReller, After final instructions from the
ooulist, Keller hag the Jenses ground in
‘accordance with the prescription, and afw
fixes them to the correst style frome (as.
the Gustomer mey select), - All thet remains
-to by doné after the actual delivery to the
patient Is to see if the glasses rit com-
fortably, which service Ksller performs, In
some cases, the bridge may pinch or the nose
hook may need adjusting, in whioh event
feller, by bending the offending parts, makes
1% eomfortable," . : '

' In constriing the Arkansas statute which provided
‘that any person who "prescribes, dispenses, adapts, or .
duplicates lenses % # % shél%‘bé deemed to be engaged
in the practlece of opbometry", the sourt held that the
aets of Keller, as above setb-out, did not counstitute
the practice of optometry, ' ™.,

~ And, in Palmer vs. Smith, 229 N.C, 612, 51 S.E. (24)
8, 12, it was held:
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Ui % 4 And 80 long as the op*biaian cone
fines his work to the mere mechanical
process of duplicating lenses, replacing
or dupliceting frames and mountings,
- "making mechenical repa,im to frames
for spectacles?, filliw pmsariytwns
- issved by s duly licsemea optometrist
or aaulishf and doés’ not in any manner
. undertaké .'the measurement of the powers
- of vision end the adaptation of lenses
. for the atd theraaf' he iz not practice
s.ng opbcmatry. e

: By w of contmmt we note th@ case . ef B8tate va,
Roves, 323 La, 8394 67 Bo. (24) .99, holding the adspta-
tion of Trames to be the practice of optametry. Howsver,
the Louisiana statute speeiﬂaally provided that the
adaptation of fremes was the practice of optometry, while

the Missouri statutes do not so ‘provides., 4nd in Oklahoma

the sbatute (59 Okla, Stati Ann,, Sse¢, 92), provides:

"It shall be unlawful fop any person # % # nobt licensed

# % # to £it, adjust, adapt, or t6 any manner Rpl‘y lenses,

i‘ramea, prisms # % % to the fece of any persen,

That the statutes of some states speelfically toueh
on the Fitting of frames, and the Missourl statutes do not,
lends weilght to our conclusion that it was not intended tc
regulate, in Missouri, the adjustment of frames.

SONCLUSION

It 1.3, therefore s the oplinion of this office that
neither insertion of lenses Into spectacles frames, nor
the adjustment of such frames to the wesarerts face, which
~does not affect or change the measurements upon which the
- original prescription 1s based, are required to be done
by reglstered optemetrists.

The foregoing opinion, which I hereby approvs, was
prepared by my Assistant, Mr. Paul MeGhee.

Yours very truly,

‘ . JOHN M. DALTON
G : .
PMcG:eirk Attorney Generel




