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NThe Prealdiag Judge of oup Qanmty-ﬁaurb
hes propounded to me a problem whieh I
am at & logs o answep, I would sincersly
apprsciate en opinlon from you at your
sarliesgt con e on the genere Qu@ﬁ~ :
tion as to whom determines the items '
inocluded in the reacrd of praeaeé&ﬁgs

k&pt by the Gﬁuaﬁy Gourt.

*In this parﬁieui&r tase, the Presiding
Judge desires esertain things inoluded in
~ the record of proceedings of the County
Gourt which the founty Clerk and the other
two Judges do not desire inoluded. In
this connection I should like to dirvedt
your attention o Article VI, No. 7 of the
Gonstitution of 1945 which merely provides
that e county court shall *keep an gcourate
record of its prodeedings.' I should also
1ike to direct your ettention to Section
51.120 of the Revised Btatubes of Missouri
for 1949 whieh dirests that this acourate
record ehell be kept by the Qounty Clerk.

In this connection { u may also find helpful
1 vs. Coskersll, 280 Mo,

State ex rel Caldue,
269 snd Stete ex rel Attdrney General vs.
Hickson, 41 Me. 210, )

"It would seem clear to me that whenever {wo
Jjudges of the Gounty Court desire something
included in the records, that the County
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Olerk would heve no other alternative then
to record 1t as they directed. However,
where only'enezjnd%g‘cr the County Court
desires something included, I am definitely

in need of advise. It would seem to ma

that, for example, a PFreslding Judge who =
i1s required to sign county warrants would .
have the muthority to get the fast that a -
warrent was lssued by authorlty of the
eourt into the court record."

‘Although since the sdoption of the 1945 Constitutlon county
courts #Are no longer courts ¢of record in the jJuridical sensze
(Rippato v, Thompson, 358 Mo, 721, 216 8.,W. (24) 5053 State ex
rel, Kowats v. Arnold; 356 Mo, 661, 204 S.W. (2d) 2543 Bradford

Ve Phelp 8

County, Mo,y 210 B.We (24) 996); they sre neverthelesns

still required to keep raapndavef thelr proceedingse.

Section 7, Artiecle VI, Constitution of Missouri, 1945, reads
an follows: . -

"In sach county not freaming and adopting
its own charter or adopting an al,te'matiw
form of county government, there shall bs
elected a county court of three members
which shall menage all county business as
preseribed by lew, and keep an accurate
record of its proceedings. The vobters of
any eounty may reduce the number of mem~
bers to one or two as provided by law."

By Section 51,120, R&Mo 1949, the county eclerk is required
to keep these records. That section reads, in part, as follows:

Missouri,

"Every clerk of a county court ghall keep
an- accurats record of thé orders, rules,
and procsedings of the county court, and
shell méke a complete slphebetical index
thereto} & & #" A

a regard to this duty of the elerk, the Supreme Court of

In the case of State ex rel, Attorney-General v. Bowen,

L1l Mo. 217, 219, saldt

" % %% The office of the clerk of the
County Court 1s essentislly ministerial
in its charasoters So far as the entry of
the orders of the court are concerned, or

Do
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~ the performance of any other act or thing

" which may be legelly and properly reduired

- of him by the court, he is without dis=~ .
"eretionj he has no power to Judge of the
matter to be done, and must obey the man~
~dates of the tribunal whose offioer and

Although in certain instances the county clerk would be
justified in relying upon orders from the presiding judge alone
gBogga,v. Caldwell County, 28 Mo, 5086), es a basic proposition
. the court must act as a body legally assembled (Seec. 49.070,

RMo, Cum. Supp. 19533 15 C.J., Countles, Sec. 107, page L4593
Missouri~Kansas Chemical Gompany v. Christian County, 352 Mo.
1087, 180 s.W. (24) 735). L , o

- In speaking of the duties of the sounty clerk, it 4s ssid
in 15 G. J., Countles, Section 178(b), page 510, that in jurls-
dictions where he is to perform all clericsl services which
naturally attech to that posltlon in connesticn with matters
controlled by the county court and within its authority, and
which would be necessary to enable it fully to perform its duties
in relation thereto, the clerk should attend meetings of the
court and keep records of its proceédings in sccordsnce with itg
directiong. In other words, the record and matters whieh are to
be made of record are subject to the control of the court as a
bﬂdyc : ' ‘ .

Therefore, we are of the opinion that if there 1s a dispute
between the presiding Jjudge and other members of the court ss to
whether or not something should be made & matter of record, the
ma jority should prevall as belng the will and sction of the ecourt,

CON GLUSTON

It 1s the opinion of this office that If the presiding judge
of the county court and the other members thereof dlsagree as to
what shall be made a matter of record, the county clerk should
follow the dirsction of the majority as being the actiocn of the
court. :

The foregoing,opinion, which I hereby approve, was prepared
by my Assistent, John W. Inglish.

Yours very truly,

JOHN M., DALTON
"Attorney General
JWI tml




