 MATROPOLITAN 8T. LOUIS The Division of Health is under the re-

' SEWER DISTRICT: . sponsibility of requiring submission to
DIVISION OF HEALTH: 1% and approval by it of plans and gpeci-

REGULATIONS: = . | fications for improvements and extensions

of sewers on the Metropolitan St, Louis

1 Sewer District.
FILED| >

July 20, 1955

Honﬁrabls Jamea Rq MM' B&.D.
Direotor

The Division of Health
Jefferson City, ﬁis&@u&i

Dear azrz
Yaur recent requaat for &n official opinien resdss

"Enclosed herewlth is & copy of the plen of
the Metropolitan St. Louls Sewer Distrigt
which was adopted by the voters of Bt. Louis
snd 8%, Louls County on Pebruary 9, 1954, Un=
dor Sectlon 3.020, (19), Page 13, the Matvow
politan 8%, Louis Sewer Disfriet is gr Agé;the
power t¢ épprove, revise, or reject the plans
and desligns of all outfall sewers; ke, mains,
submains, interceptors, lateral sewers; ou iabs
for gewerage, storm water drains, pumping an
ventilating stations, and disposal and treats

ment plants and works proposed to be construsts

ed, #ltered, or reconstructed by any other peps
son or c¢orporatlion, privete or public, in the
Distriets HNo such sewsr or drainage facilities
shall be constructed or reconstructed withent

the approval of the District, Any such work
shall be subjeet to inspectien and supervision

of the District, Under Bection 12,060, Page 32,

the plan provides that all existing ordinances,
orders, rules, end reégulatiens pertéining to mate
ters whieh are by thle Plsn placed under the fJuris=
diction of the District herein eoreated, shall remain
in full forece &nd effect until auparae&ed by ordie
ngnaea. orders; rules, or ragulatisms of the Digte
riet,

. | o 2
mggtagg %ﬁg a%r%gaif%aﬁfggpnggia gﬁ% ¥
in regard to the procedure for epplicants for ape«

proval of subdivision sanltary sewers where trunk
sewers are not presently aveilable,



_ Honorable James R, Amos, M.D.

"A gopy of the regulations of the Division
of Health governing the installation, exe
tension and operaticn of publie sewerage -
~ syetems 18 enclosed for information and ref-.
'~ erence purposes., As indlecated on Peags 3,
these regulations were developed in acoorde-
~ anee with powers granted under Chapter 192,
Revised Statutes of Missouri, 1949, and as
required by Article IV, Section 16, Constitu-
tion of the State of Mlssouri, the regulations
wore filed with the Seeretary of State of Mis-

Aseurizﬁaiﬁugy 16, 1948,

"With respect to the abeve snd other provisions
of the Metropolitan 8t. Louis Sewer Distriot
plan and poliey atatement, we respectfully re-
quest an opinion as to whether the Divisien of
Health 1s relleved of the responsibllity of re-
quiring the submission of plans and specifie '
cations for proposed sanitery sewerage improve-
ments within that Distriet %o the Divisien o

Hoalth for examinetion end approval.” =

A1l sﬁ&tﬁtary,?éferanaaa msde by us herein are t¢ the MeRS
1949, unless otherwise indicated. ‘

The 1ssue here, as stated by you, is whether the Metropolitan
Bt., Louis Sewer District, lhereinafter referred to as "the sewer
district"), which ineludes contiguous areas in beth Bt.Louis City
and County, which is preparing to embark upon & very extensive
‘sewer improvement project, is required to submit its plans and
gspecifications to the Division of Health of Missourl for approval,

The regulations ¢f the Division eof Health of Missouri (here-
inafter referred to simply a8 "the dilvision") clearly do make this
requirement. We direct your attention to the following portion of
those regulationst ' ' '

5 B "REGULATIONS ‘ '
GOVERNING THE INSTALLATION, EXTENSION, AND OPERATION OF PUBLIC
| , SEWERAGE SYSTEMS |

; "Seetion 1., Definitions - For the purpese of these rules and
regulations, the terms used are defined as followat

"13ewage! - The water-carried waste products or discharges
from human beings or enlimels, or chemicals or other wastes from
reasldences, public or private buildings, swimming pools or induse-
trial establishments, together with such ground, surface, or storm
water as may be present.

..3:.
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: "tgewer Systems! » All 5trusturea, &endnits and pipe lines
by which sewage is collected, transported and discharged to the
point of disposal, except plumbing within and in connsetion with
buildinga and service p pes frem buildinga to 3treob sawara.

e "'sawaga Treatmsnb Plantet « ALY deviees and appurtenaneaa y

‘which treat or were deaigned to treat sewnge by changing the nature.

ar. or. removing eny. of, its constituents, befere finel disposal into
of the waters, or: upsn any of the lanas of the state, 4

Midaters of tha &tate' - All 1akaa. rivars, asreama, pends,
springs,wells; and other bedies of surface or ground watar, naturai,
or artificial, wibhin the atate o its Juriuﬁiebiﬁnyr'~ :

o "*Qwuer' « The. atate. caunty, eity. %ewnﬁ villago, aorparation,
_firm, company, institution, persocn or persons owning charatlng
any sawar sys%em ar saqage treatmant pz"t¢- :

,Departmsnh @r Fublie Esalth and W@lfaws @f‘ﬂ&saeur&.-

o "Awaemx. oF rwzg amum FOR wmc sa:wmmm
. : 8YSTEM$ S .

- “seatien 2. ?reliminary Report Required =~ Barere datailed :
“"plans and specifications for new construction or improvements are

prepared;, the owner or his authorizsd sgent shall submit to the Dis

vision of Health & preliminary repert conderning the censtruetion

 or improvements to be made, together with such preliminary plans

and reports &8 have been made, whereupon £he Division of Health will

outline the requirements as regards furtheér investigations, analytical

data, information required and general design of prepesed werka, cone

formity with whish will. mest approvalu

y “Seatien 3. 3ubmisaion ef Plans far New Sewage Werks - Evary
owner or his euthorlzed agent, befére installing or entering into
contract for installing & sewer system or sewsge treatment plant, .
shall submite in duplicate, to and recelve the written approval
eof the Division of Health for complete plans and specifications
fully deseribing such sewage works, and thereafter such plans and
specifications shall be aubstantially adhered to unless deviations
areﬁaubmitted to and receive the written approval of the Division
of Health,

"Section . Submission of Plans for Alteration to Sewage
Works - Every owner off his suthorired agent, before making or
entering into contrast for making slterations or changes in, or
additions to, any existing sewer system or sewage treatment plant,
shell submit to and receive the written approval of ths Division

-3
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of Health of complete plans and specifications fully deseribing
such alteratlons, changes, or additions; and, thereafter, such
plans and specificatlions must be substantiel 1y adhered to unless
deviations are submitted to and receive the written approvel of
the Divisien of Health. SRR

< "Seetion 5. Pinal Approval « Hvery owner, befere aceepting or
‘placing In operation a new sewer system or sewage treatment plant,
or additions to, or changes or alteratlions in, any exlsting sewer
systom ar:aewnge“tr@&tmant plant, shall receive written final ap=-
proval of the Divislon of Health stating that the completed work
substantially adhepes o the approved plans snd specifications,

" "Section 6, Requirements « Fur the information of these cun~
-éerned in the preparation of plans and specifications for the con-
‘struction of gewer gystems and sewage treatment plants, the Divislon
~of Health will issue from time to time the general requireéments con-
cerning submission of plens, necsssary data, design detalls, ete.,
which will meet the approval of the Division of Hesalth, A

~ "{In accordence with powers granted under Chapter 192, Revised
8tatutes of Misdouri, 1949, snd as required by Article IV, Section
16, Constitution of the Btate of Missouri, the above regulations
'ggig”féled with the Seeretary of Btate of Missouri on July 16,

.~ On March 10, 1949, this department rendered an opinion, & copy
of which is enclosed, to William lLee Dodd, Prosecuting Attorney of
Ripley County. We invite your attention to this opinion, which cone-
stitutes an exhaustive study of the matter before us, &nd partiocu~
larly te that portion of the opinion beginning with the first pera-
graph following the quotation on page 12 through the second para-
graph on page 15, ‘ S ' ‘ ,

It will be noted that the regulation of the Division, set
forth on paRe 1l of the opinion, is substentially the same &s the
regulation of the Divisien set forth by us earlier in this opinion.
As willl be noted, the Dodd opinion conc¢ludes, in regard to the regu-
‘lation of the Divislen quoted in the Dodd opinion, that "we believe
it ¢learly within the scops of its {the Divisien's) authority %o
require municipalities and others to seek approval of their (sewer)
alteration plans so that public nuisences will not arise”,:

Ag being Indlcative of the generd econtrolling authority of
the Division over sewers and sewer construction, we enclose a copy
of an opinion rendered by this department en February 10, 1950, %to
the Division, in which we held that "the Division of Health may re=-
quire the code of regulations prepared by the Board of Plumbing and
Sewer Construction of 8%. Louls County to Provida regulations that
will protect the publiec health and safety."

""4-"



Honorable James R, Amos, M.D.

As beilng further indicative of the same authnriby, we englose
a copy of an epinion rendered by this department on September 28,
1953, to Rax A, Henson, PFromecuting Attorney of Butler Qounty, which
opinion holds that thedivision may join as relstor in an ection by
bha Prosecuting Attorney of Butler County or the Atterney General
. of the state, to enjoin the extension of & sewer system, bhe nggﬁ

ggg specificetions af ¥hish gﬁve been suumi;tsd_ta and p!

Bk n, 7This, we feel, 1s aub o1, - /
p ana and,apee“ricatians of the sewer éiatriet must be submitted ta
and approved by the Division, .

You heve enclosed w&%h your letter a pamphlet entiklsd “?re»
posed Plan of the Metropoliten St. Louis Sewer Distrist,” and have .
directed our attentloen to paragraph 19 of Seetion 3.020 of the Plan,
which, referring to the pewer of the sewer disirict readst

“To mpprove, revise, or reject the plans and
designs of all ocutfall sewers, trunks, mains,
 pubmains, interceptors, lateral sewers, oute
lets for sewerage, storm water drains, pumps
ing and ventilating stetions; and disposal and
treatment plants and works proposed to be cone
structed, altered, or reconstructed b{ any other
persen or covrporatien, private or publie, in the
District. No such sewer or drainsge facilities
shall be constructed or reconstructed without the
approval of the Distriet, Any such work shall be
subjaat to inspection and suparvision of the Dist~
rict‘

At first reading 1% weu&d appear that the above contemplates
that all authority for the approval of plans &nd specifications
resides in the sewer district. A more pralenged consideration of
it, however, does not indicate that it is intended to be or is ex-
clusive of approval eof the ylans and specifications by the Bivisian.

You also dirscted our attention to Section 12,060 of the Plan,
which readss

"All existing ordinances, orders, rules, and
regulations pertaining to matters which are by
this Plan placed under the jurisdictien of the
Bistrict herein created, shall remain in full
force and effect until superseded by ordinances,
orders, rules, or regulations of the Digtrict."
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' We beileve, likewise, that the above ls not exclusive of
the Peguletion of the Divislon referred to above. But even if we
arasmistakeafinxtha:maanin%=Whidh'WE,aaar;ba'ta;paragnaph.19:q£.;
Section 35020 and Section 12,060 of the Plen, and if the meaning
ia:that\thﬂfaaWBriéiﬁﬁﬁ&ﬁtviﬁ»t@,baath@'iin%i-&nd absolute mubhe
ority, and thet the Division be exoluded from any pertleipation, = ..
said intention cannot be legelly effectuated if 1t be contrary to

law, ‘88 welelieve it would be,

' Plan, which readst

.+ ™n ths interest of the public heslth and feor . .. .
the purpese of providing adequate sewer and drains .
“gge Tacilities within the boundaries herein de«

fined, or as extended in the manner herein pro=
vided, there is hereby established a metropolitan
gsewer distriect under the provisions of Section 30
of Article VI of the Constitution of Missouri.

Said Distriet shall bs knpwn by and under the neme
of 'The Metropolitan St. Douls Sewer District.!.
Baid Distriet, hereinafter referred teo as'tthe. =
-Distriet,t ghall be & body corporate, & municipal
corporation, and & polltical subdivision of the
stete, with power to adept, use, and albter at its
pleasure & corporate sesl, sue eand be sued, con~
tract and be contracted with; and In other ways

to act as & public corporation within the purview
of this Plan, and shall have the powers, duties,
and functions as herein mresoribed."

Also to Section 1,020, which roadst

'-“~f7iﬁftﬁiﬁliésaﬁé:Qﬁﬂéiﬁééf7ét€éh£i¢hwﬁé;yéﬁégraph 1,010 of the

"Pursuant to the provisicns of this Plan end sub=
Jeet to the limitations imposed hereby &nd by the
Constitution of Missouri, all powers of the Diste
rict shall be vested 4n a Board of Trustéss, herew
inafter referred to #s !'the Board', which shall
enact District ordinances, adopt budgets, deter-
mine polisies, and appoint the Executive Direscw -
tor, who ghall execube the ordinances and ad-
ninister the govermment of the Distriect and asll
subdistricts. The powers of the District shall

. be exercised in the manner preéscribed in this

. Plan, or, if not presoribed herein, in such mane
ner as may be prescribed by the Board.,"

By the above the sewer district is made "a municipal cor-

poration” and a "politieal subdivimion of the state"., Ut is,
therefore, a "local" unit of government established for & particular

wlime
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purpose, and is given the authority te enset ordinsnces.

Ve now direct attention to Sectlon 192,290 (RSMo 1949),

T PAll rules and regulations euthorized and
made by the division of health in acecords
- anee with this chapter shall asupersede as to
" those matters to which this chapter relates,
7 all loeal ordinances, rules: and regulations and
shall be ebserved throughout the state and enw
- foreed by all local end state health suthorities.
. Fothing herein shell limit the right of lotal -
guthoribies to maeke such further ordinances, :
rules and regulations not inconsistent with the
rules and regulations preseribed by the division
of health which may be necessary for the particus
lar locality under the jurisdiction of such local
authorities," o S

. If, therefore, paragraph 19 of Section 3,020 and Sectlen
12,060 of the Flan, are in conflict with the regulations of the
"Division, the above provisions of the Plen must give way to the
regulations of the Divisilen, according to Beetion 192,290, supra,
provided, of course, that the Divisien was authorized to enact
the regulations and requiring submission to it for approval of
all plans and specificatlons for sewer improvements and extens
sions in the state, As we have already peinted out, the Dodd
opinien held that the Division was so authorized. We will here
elaborate somewhat upon this point. In so deing we direct ate
tention to the first lins of S8section 192,020, which resds:

"It shall be the general duty and responsibility
of’ the division of health Lo safegusard the health
of the people in the state end all 18 subdivie
Blons,# % #' (Underscoring ours.) .

~ The above grant of authority would eppear to be about as
broad, genersl, and inclusive as it could be made to be,

In Am. Jur., Vol. 11, See, 271, weAnate the following gener-
al statement of the law on this matter:

"One of the most important fields of leglslaw
tion in which a state may enact measures undsr
the police power is that of regulations in the
interest of public health and ssfety. HNo exXe
haustive examination of &ll the matters which
may be regulated under this object of the po=
lice power is practicebls, bub under it laws

may be passed providing for drainage and sewer
systems, for the removal of large bodies of stag~
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‘nant water which produce bredders of disease,
~Teor irrigation and reclamation, for levee,

. Tlood conitrol, and conservancy acts, for the '
 protection of & municipal water supply, and for
' the protection of & watershed., Similar valid -
regulatlions are those requiring the owners of
- & lot which has been declared o be dangerous
 to the publie health to fill it up to a certain
level; dealing with the evils of overcrowded -

“tenements and unhealthy slums} requiring the
plumbing installed in bulldings to meet eeriain
specifications} making it a penal offense to
discharge any refuse matter Into a running stream;

- for forbldding anyone to make use of a polluted
water supply for drinking purposesj providing fer
the cellection and removal of garbage, refuse,
and offal in thickly pepulated citles; and, in
general prohlbiting the maintensance of any une
sanitary condition which amounts to & nuisance,"

| | . gomeLusion |

It 48 the opinion of this department that the Division of
Health ls under the responaibility of requiring submission to 1t
and approval by 1t of plans and specifications for improvements
andbextensiana.cf sewera of the Metropolitan St., Louls Sewer Diste-
riet, ‘ ‘

The foregoing opinion, which I hereby approve, was prepared
by my Assistant, Mr, Hugh P. Williemson.. :

Very truly yours,

JOHN M. DALTON
» Attorney General
BPM/14

encs. (2)




