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. Raferanee is made ta your raq&as% for en officlal apinion
af this ﬁspartwaﬂﬁ raaéing as follgwss :

*Phe Friaﬁe Tvansgartatﬁan Qompanys &
gﬁakaﬁﬁrﬁ ggrp@?aﬁian,‘nyh_h__x; e B

ﬁa Jbﬁiin, ﬁi Buri. Enls
- and mershandise 14 ﬁhipﬁ&& into
-Springfia&é "Pom other gbatesonithe :
Beht Louls -« Ban Francisos Rallroad,.
which 45 a Hiseouri corporatione The
fretght moved from Sppingfield to J@plin
18 uwsually only pert of the load on the-
fpuek dnd the rémsinder of the load: is
daliver&é to paints in @kl&hama,

" The Ehate of &klahama dmea net grant
vesiproolsy on ligense plates to MWissourd
reslidents whose trucks are engaged in
intra~stete ﬁrausgmvtatia& An Oklabhome
and; therefore,. Hidsourl doeg mot grant
reeiproeity to Gklehome t&siaanba under
gimilar e&ﬁeumataneees- ' .

"1 i reapectfully requaateé that you
sdvise us whether or not 1A your cpinion
the transportation of freight from.
Springfield, Missourli to Joplin, Missourl
is en intrg~state operation even though
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the freight is being moved in inter-
state commsree by meane of the Saint
Louie = San Francisco ﬁailroad and ths
Frisca Transportation ﬂompany.

From the fects disclosed in your letter of inquiry it
ie apparent that ths merchandise beling transportsd is moving
econtinuously from the coneignor toihe consignee. The mere
faet that two or more cornnecting lines or methods of trans-
‘portation are empleyed in such movement does not destroy the
‘interstate commercs charscter thereof'. There are numerous
ceses 80 holding. We direét your attention to'the Danisl
Ball ¢aeé; reported 77 U.B. 55?; 19 L. Ed. 999; from which we
qu@ta:

e % # In thie cass it is sdmitted that

the steamer was engaged in shipping and
traneporting, down Grand River, goods
destined and marked for other Stales than
Michigan, and in receiving and tranaports-
ing wp the river goode brought within the
B8tate from without its limite} but inas~-
-muceh as her agency In the transportation

wae entirely within the limiss of the
Btate, and she did not run 4in connection
with, or In continuation of, any line of
voueels or rallway lesding to other States,
it 45 contended that ehe was engagsd enw
tirely in domestio commerce. Dbut this
conclusion doesnot follow: 8o far ae she:
wae employed in transporting goods destined
for other States; or goods brought from
without ths limite of Miohigan and destined
to places within thot Btate, she was engaged
in commerce between the States, and however
limited that commerce may have bheen, she
wag, g0 far as it went, subject to the legls-
lation of Congress, She was employed as an
inetrument of that commerce} for whenever

a commodity has begun to move ae an article
of trade from one State to another, commerce
in that commodity hae bhegun to move as an
article of trade from one State to another,
commerce in thet commodity between the Strtee
has commenced., The fact that eeveral dif-
ferent and independent agenciee are employed
in traneporting the commedity, some scting
entirely in one State, and some acting through
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two or more ftatesy does in no respect af~
fect the character of the traneaction. i i f

) We believe the concluelon inseeapabla that the ocarriage
provided by the Frigeo Transportation Company as deseribed in
your letter of inquiry is an inﬁagral part of traneportation
in “intaratate commﬁﬁaa» o

KoweVer, we neta farth ar fram your &nqniry ‘that your
primary consdrn seems to.be that of reglstration requirementa
of the motor vehlcles so engagad* We therefore have extended
our research into the law applicable and make the following
obeervations whilch we aoneldar pertinanﬁ o the registratian
of auah.mntar vehiel&aa '

: ' We &ireet yaur attaﬂtian tu the proviaions of Saction
301,270, R8Mo 1949, whieh 1ls the Miseourl Motor Vehlole Regis~
tration Baciprﬁc ty Statate._iIt reads as followst

“A nonresident owne axoept a5 otherwlse
herein provided, owr &ng any motor vehiele
whioh has been duly reglstered fiy the eur~
rent year In the state, country or other
plasce of which the owner Lg & resident and
which at all tines when operated in the
agtate hae displayed upon it the number
plate or plates issusd for such vehicle

in the place of reeildence of mush owner
may operate or permit the operation of
such vehiele within tile state without
regiatering such vehicle Or paying any

fes to this state, provided that the
proviaions of this section shall be op=
erative as to a vehlcle owned by a non«
resident of thils state only to the extent
that under the laws of the states country
or other place of resldence of such nom~
resident owner like exemptione are granted
to vehicles registercd under ths lawe of
and owned by rusidenta ef this state.”

It will be observed that the atatuta is by ite terms ap»
plicable to owhers referred to as being "non~resident® or "real-
dent," It 1s true that the term “reaident" is not ordinarily
nor technioally eynonymous with the term "domiolled." The firet
connotee a& more or lsgs témporavy physical presence at some
geographical locationy; nog neoeaaari ¥y oaupled with an Intent
to remaln permanently. Such a reaidsnaa may be acguired In
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connecti.n with the discharge of official dutles, engaging in
business or for purely personal reasons., rhe latter term ordi~
narily refers to a permanent place of abode with reapect %o
which & person at all times has an intent to return although
sueh return way be in the fubture. Howevar, Iln the statute
&ueﬁed“&t_is our thought that the words "non-resident",
ragidsnt® md "residence"” are used in the sanse of beling syn-
onymous with the word “domicile." Such similarity of meaning
hae bssn employed by the appellate courts in ths constructlon
of other statubtes in which similar langusge 1s employed. Such
terminology is so construed In actlons relating to divorcs,
(Basais v, Bassle, 249 P. 24 380, Ul Wash, 24 363); taxation
(MelIntosh v, Maricopa County 241 P 24 801, 73 Ariz. 366, 31
A.L.R, 24 770)3 right of franchise (Mitchell v. Delaware State
Tpx Commission, 42 Atl. 2d 19, 3 Terry 589) and probate matters
(In re Eisenberg's Estate, 31 NY8 24 380, 177 Misc. 655). A
complete discudsion of such constructlon appsars Iin State eox
- rel,y ﬁ&thﬁrﬁ Vs Mocdie, 358 W 553, 65 B, 31}.{3-

We havg dwelt at some length upon the oonatructlon to be
givan Seotion 301.270, RBMo 1949, for the reason that ln your
letber of inguiry you have stated that the ffPisco Transportation
Company is a Delawsre Corporatlon. - It therefors is ordinarily
to be trested as having its domielle in the state of its incor-
poration. It 1z also true that by compliance with the laws of
snother staté and by engaging In the conduct of its business
therein a corporation may beécome for many purposes a "resident”
of & state other than that of its incorporation.

However, we think, that as stated above, the word “"resi-
dence" as used in the statute quoted, is synonymous with "domi-
eile" as any other construction plucsd upon such sbtatute ecould
render 1t smbiguong end lead to absurdities. A singls illug-~
tration will disecloess how such result might be reaohed, Assiune
that a ecorporation chartered by the Btate of Delaware was law-
fully engaged in the transportation by motor vehlcle of com-
modities in tasn other states., Further assume thabd sueh cor-
poration therseby bepama & "resident" of each of much other ten
states. It is readily apparent that no guide would, in such
circumstances, be supplied by the atatubte under consideration
in determining the reciprocity which should be granted the
motor vehicles of such corpamtion should its operations be
extended into the Btate of Mlssouri,

In the cass of Western Express Company vs. Wallaca, 1l
Ohlo State 612, the Court held that a corporation, inzofar as
the motor vehlcle ypeclproeity laws are concerned, can be &
resident only of the state in which 1t is incorporated. How-
ever, the sourts have considsred that a corporation may become

"'Ll‘"
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a reaident of more than one state for some purposes. In the
 osame of Morse vs, Lash Motor Gampany (Gonn.), 139 Ad. 637,
. 1. Gy 638, the Gaurt at&ted: _

-~ "For the purpose partaining toregls«
. ‘tration of motor vehlcles a person mag
'gf_be a reeidenb of nore. than one at&tea

":fThat éase lnvolved an’ individua"5rather than a corparationi and

the conslueion was baseed upen'a Connectliout statute woleh de-
fined a non-reeidsnt as s person havimg no regulsr place of a-
~pode or busineas in the state for a 1anger period than. fiftean
“days in eaph year. However aa. above polnted out, it appears
thet to apply the doetrine ‘wmultiple residence to a corporation
engaged in businéss in. Mlsscuri would afford no standard for de-
termination by law enforcement officlals of whebther or nNot & vew
hicle should be reglatered  gtate., Csrtainly, the cholce
of place of registration of tele employed in numerous states
' ahould nﬂt be & matter aeiely or &he ewner» :

_ ?he Friﬁca Transportatia_zaempany 13 qualified to da businesa

in Miasouril, ‘and {t apbears to us that nndar the multiple resi-

dense dootrine, 1f 4% becomes & residént of Oklehoma by quali-

~ fying and doing bueiness there; it would likewise become e resi~
‘dent of Missouri and wbuld neb, in any event, bs entitled to the

beneflits of our reaipracitgﬁatatube. ‘Buéh a conelusion was regohed

in the gare gf Gondek veg. dahay Paaklng Gampany, 233 Mass, 105,
23 N E‘ 39 :

Maoreover, the Misaouri Metor Vehicle Regiatration fee ls a
_tax imposed for the privilege of operating vehicles on the high-
‘ways of the state. State ex rel. MoClung vas. Beeker, 288 Mo.
607, 233 8. W, 5l The reciprocity provision is in effest an
- exemption from such tax in favor of non~residents. The State
of Missocuri has a right to impose a tax for the use of its
highwsys on residente and non~residents alike. The fact that
a vehlcle is engsged in intérstabe cofmerce is no bar to the
right of the State of Mlsmouri to impose a tax upon its owner
for the. privilage of using the highways of this etate. 25 A,
L.Re 37, 52 A.L.R. 5334 Therefere,'bhe reciprocity privilege
being in effect an exemption from tax, it should be strictly
congtrusd. Striet sonstruction would réault in the debermination
of the place of residence of & corperation In accordanse with
the etriet legal pringiples set out above for the determination
of sueh question, and such gtriect ‘principles necesssrily make
Delaware the residence of the corporation in queetion,
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In visw of the foregolng, the laws of Delaware would
determine, provided that the vehicle was properly reglstersd
there, the reciprocal privileges of the operator in Misgouri,
Delaware statubes do provide reciprocity in ¢ertailn cirvoum- .
stances. Delaware Code Ann,, par. 2112 (a) (4), However, the
infopmation that you have given indicabtes that the vehlele in
question has net been registered 1n Deleware and, therefore,
there could be no reelproeity provision extendsd to it under
the Missourl law, and rggistration in Missourl would be reguired.

GONGLESIOK

mharefore, 1t is the opinion of this of fice that a motor
vehisle owned by a corporation organized under the laws of
Delawars. and reglstered and licensed In the Btate of Oklahoma,
which operates on the highways of the State of Mlssouri, is mn-
titled to reciprocity under the Misscurl statube only if duly
regintered and licensed in the State of Dsleaware, and only to
the extent that similar privilagaa are granted to Missourl
owners by Delaware, and that Lif sueh vehicle iz not reglsbered
and licensed in Delaware, it would not be enbtitled to operate
in the 8tate of Mlssouri wit&eut having been regletered and
liceneed in ﬁiasouri, :

The feregaiug opinion, which I hereby epprove, was pre-
pered by my Assistanb, Robert R. Welborn.

'Véry truly yours,

JOHN M. DALTUN
Attorney General
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