)

Tangible personal property of manufacturing
corporations subject to taxatlon, should
be assessed in the school district in
which the property is located,
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December 28, 195l

Honorable Stewart E, Tatum
Prosecuting Abttorney
Jasper County

Joplin, Missouri

Dear Mr, Tatiumy

You have requested this offise Yo rendsr an opinion
on the following question ralsed by the Assessor of your
countys

"May a manufacturer be assessed in two school
districts in & case where 1lts office and opera=
tions are located in two dlatriets?

“Po be more specific, I refer to the nanufade
turer's tax of the Hersules Powder Companye.
Their offiee and all raw materlals ers located
in one school district. A short distance to
the south, and seross a sachool district line,
is their plant where all their manufacturing -
ef powder ste, 1s done and where all magazines
are located for storage of their products,
when finished. I am enclcsing the regular
assessment blank for manufecturers in ovder
that you may scc the required breask-down in
the assessment figures.

"Must the assessment be made and the tax pald
in the sghool district where the principal ofw
fice is located or mey it be divided as set
out above?"

Section 150.320 (all statubory eitatiens herein are
RSMo 1949) requires the County Assessor %o enter in a book
kept for that purpose, the valuebtion of property, subject
to manufacturer's tex, located in each school distriet in
the county. :



Honorable Stewart E. Tatum:

A The guestion arises as to the situs, for taxabtion
purposes, of tanglble peraonal property subject to manue
facturer's tax,

Section 137.090 provides that tangible personal
property 1is, generally, taxable in the counbty where the
owner resides, However, Seetion 137,095 provides that
tangible personal propsriy of manufacturing corporations
is taxable where located, Section 137.095 readst

"All tengible personal property of business
and manufacturing corporations shall be tax-
able in the county in which such property
may be situated on the first day of January
of the year for which such taxes may be }
assessed, and every business or manufactur
ing corporation having or owing tangible
personal property on the first day of January
in each year, which shall, on said date, be
sltuated in any other county than the one

in whieh sald corporstion is located, shall
make return thereof to the assessor of such
county or township whers situated, in the
semé manney as other tangible pevsonal‘gropm
erty 1is required by law to be returned,"

Section 137.140 providest

"The real end tangible personal property of
all corporations operating in any county in
the state of Missouri and in the eity of St.
Louis, and subject to assessment by county
or township assessors{ shall be assessed and
taxed where situated,"

There appears to be no cases determining whether the
above statubes require the tangible property of corporations
sub ject to manufacturerts tax to be assessed and taxed in
the scheool district wherein such property is located,

However, in considering Sections 1374090, 137.095 and
137.140 in peria materia, we conclude that it was the intent
of the Legislature that tangible personal property subject to
manufacturer's tax, should be assessed in the sehool district
where located,




Honorable 8tewart E, Tatum:

Section 137.190 merely provides that tangible personal
property situate in another county shall be assessed in the
county where the owner resides. Yet this has been construed
to mean thet such property is subject to taxzatlon for school
purpeses in the school district of the resldence of the owner
even though such property is located in another school dis~
triet within the same county. 8tabe ex rel. Kelly vs. Bhepherd,
218 Mo. 656, 663, 117 S.W. 1169. See also our enclosed opinion
to Honorable Dieck B, Dele, Jr., Prosecuting Attorney of Ra
County, Richmond, Missouri, under date of December 21, 195L.
Section 137.195 provides for a different method of determin-
ing the situs, for taxation purposes, of tangible personal ,
property of manufacturing corporations. Since Section 137,190
makes the situs of tangible personal property of individuels
in the school district in which they live, we conclude that
Ssetion 137.190 was intendsd to place the situs of tanglble
personal property of manufacturing corporations in the dis-
triet in which such property is located, Section 137.140
lends welght to that conclusion,

CONCLUS ION

It is, therefore, the opinion of thls office that the
tangible personal property of manufaeturing corporations
subject to taxation, should be assessed in the school district
in which the property 1s located.

The foregoing opinion, which I hereby apprové, Was pree=
pared by my Assistant, Mr, Paul MecGhes,

Yours very truly,

PMcG:irk JOHN M. DALTON
Attorney General
Enc?



